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May 18, 1993
NATURAL RESQURCES - C.S.H.B. 2043

JURISPRUDENCE — S§.B. 1496, H.B. 2826, H.B. 722, H.B. 38,
H.B. 1494, H.B. 1622, H.B. 1108, H.B. 2042, H.B. 2825, H.B. 2512,
H.B. 2511, H.B, 2073, H.B. 1987, C.S.H.B. 1429, C.S.H.E. 301,
C.5.H.B. 1691, C.S.H.B. 1444, H.B. 245 {(Amended), H.B. 831 (Amended),
H.B. 1433 (Amended), H.B. 957 (Amended), H.B. 1498 (Amended),
H.B. 1434 (Amended), H.B. 1630 (Amended), H.B. 2458 (Amended),
H.B. 1285 (Amended)

INTERNATIONAL RELATIONS, TRADE, AND TECHNOLOGY —
H.C.R. 3, C.S.H.B. 1010

ECONOMIC DEVELOPMENT — C.8.H.B. 2055

CRIMINAL JUSTICE — C.S.H.B. 1493, C.S.H.B. 24, C.S.H.B. 567,
H.B. 1056, H.B. 637, H.B. 537

SEVENTIETH DAY
{(Wednesday, May 19, 1993)

The Senate met at 10:30 a.m. pursvant 1o adjournment and was called
to order by the President,

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of
Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madla,
Moncrief, Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro,
Shelley, Sibley, Sims, Truan, Turner, Wentworth, West, Whitmire,
Zaffirini.

A quorum was announced present.

The Reverend Dr. Raymond D. Kiser, Pastor, Northwest Hills United
Methodist Church, Austin, offered the invocation as follows:

Dear God, in the midst of this arena of competing and
conflicting human interests please help this Senate of Texas to
deliberate and legislate in ways that promote practical justice,
efficient, yet compassionate government, and higher levels of
human well-being—not merely for the present day, but for
generations yet to come. In and beyond whatever may be
accomplished here, lct Your will be known and done. Amen.

On motion of Senator Harris of Dallas and by unanimous consent, the
reading of the Journal of the proceedings of yesterday was dispensed with
and the Journal was approved.

CO-AUTHOR OF SENATE BILL 7

On motion of Senator Ratliff and by unanimous consent, Senator Lucio
will be shown as Co-author of S.B. 7.



WEDNESDAY, MAY 15, 1993 2049

CO-AUTHOR OF SENATE BILL 292

On motion of Senator Rosson and by unanimous consent, Senator
Moncrief will be shown as Co-author of S.B. 292,

CO-AUTHOR OF SENATE BILL 330

On motion of Senator Haley and by unanimous consent, Senator
Shapiro will be shown as Co-author of 5.B. 330.

CO-AUTHOR OF SENATE BILL 373

On motion of Senator Zaffirini and by unanimous consent, Senator
Madla will be shown as Co-author of 8.B. 373,

CO-AUTHOR OF SENATE BILL 399

On motion of Senator Madla and by snanimous consent, Senator
Zaffirini will be shown as Co-author of S.B. 399.

CO-AUTHOR OF SENATE BILL 642

On motion of Senator Ellis and by unanimous consent, Senator Lucio
will be shown as Co-author of S.B. 642.

CO-AUTHOR OF SENATE BILL 1371

On motion of Senator Parker and by unanimous consent, Senator Lucio
will be shown as Co-author of S.B. 1371.

CO-AUTHOR OF SENATE BILL 1409

On motion of Senator Parker and by unanimous consent, Senator Harris
of Tarrant will be shown as Co-author of 5.B. 1409,

CO-AUTHOR OF SENATE BILL 1410

On motion of Senator Parker and by unanimous consent, Senator Harris
of Tarrant will be shown as Co-author of §.B. 1410.

CO-AUTHOR OF SENATE RESOLUTION 814

On motion of Senator Barrientos and by unanimous consent, Senator
Armbrister will be shown as Co-author of S.R. 814,

CO-SPONSOR OF HOUSE BILL 1214

On motion of Senator Harris of Tarrant and by unanimous consent,
Senator Madla will be shown as Co-sponsor of H.B. 1214.

GUEST PRESENTED

Senator Shelley was recognized and introduced to the Senate his
daughter, Elizabeth,

The Senate welcomed Elizabeth.
(Senator Truan in Chair)
BILLS AND RESOLUTIONS SIGNED

The Presiding Officer announced the signing of the following enrolled
bills and resolutions in the presence of the Senate after the captions had
been read:
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H.B. 132 H.C.R. 121
H.B. 1096 H.C.R. 134
H.B. 1278

MESSAGE FROM THE HOUSE

House Chamber
May 19, 1993

Mr. President: 1 am directed by the House to inform the Senate that the
House has passed the following:

The House has granted the request of the Senate for the appointment
of a conference committee on S.B. 97. The House conferees
are: Representatives Oakley, Chair; Bailey, Granoff, Gutierrez, and
Haggerty.

The House has granted the request of the Senate for the appointment
of a conference committce on S.B. 405, The House conferees
are: Representatives A. Smith, Chair; Oliveira, Smithee, Shields, and
Raymond.

The House refused to concur in Senate amendments to H.B. 865 and
has requested the appointment of a conference commitice 10 consider the
differences between the two Houses. The House conferees
are: Representatives Yost, Chair; Turner of Coleman, Bosse, Combs, and
Lewis.

The House has granted the request of the Senate for the appointment
of a conference committee on S.B. 532, The House conferees
are: Representatives Hightower, Chair; Place, Gray, Granoff, and Turner
of Harris.

The House has granted the request of the Senate for the appointment
of a conference committee on S.B. 798. The House conferees
are: Representatives Campbell, Chair; Chisum, Hamric, Gutierrez, and
Longoria.

The House has granted the request of the Senate for the appointment
of a conference commitice on S.B. 1067. The House conferees
are: Representatives Place, Chair; Hightower, Gray, Greenberg, and
Goodman,

The House refused to concur in Scnate amendments to H.B. 1116 and
has requested the appointment of a conference committee to consider the
differences between the two Houses. The House conferees
are: Representatives Stiles, Chair; Hightower, Place, Telford, and Ramsay.

The House refused to concur in Senate amendments to H.B. 2058 and
has requested the appointment of a conference committec 10 consider the
differences between the two Houses. The House conferees
are: Representatives Junell, Chair; Hunter of Nueces, Ogden, Bomer, and
Hernandez.

The House refused to concur in Senate amendments o H.B. 253 and
has requested the appointment of a conference commiliee 1o consider the
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differences between the two Houses. The House conferees
are: Representatives Place, Chair; Greenberg, Turner of Harris, Puente, and
Goodman.

The House refused to concur in Senate amendments to H.B. 259 and
has requesied the appointment of a confercnce commitice to consider the
differences between thec two Houses. The House conferees
are: Representatives Giddings, Chair; Marchant, Romo, Patterson,
McCoulskey.

The House has concurred in Senate amendments to H.B. 1278 by a
non-record vote.

The House has concurred in Senate amcndments to H.B. 1368 by a
non-record vote.

The House has concurred in Senate amendments to H.B. 474 by a
non-record vote.

The House has concurred in Senate amendments to H.B. 563 by a
non-record vote.

The House has concurred in Senate amendments to H.B. 681 by a
non-record vote,

The House has concurred in Senate amendments to H.B. 1096 by a
non-record vote.

The House has adopted the conference committee report on H.B. 991
by a non-record vote.

The House has concurred in Scnate amendments to H.B. 1081 by vote
of 72 Ayes, 55 Noes, 4 Present-not voting.

The House has concurred in Senate amendments to H.B. 772 by vote
of 139 Ayes, 0 Noes, 2 Present-not voting.

The House has concurred in Senate amendments to H.B. 384 by vole
of 135 Ayes, 0 Noes, 2 Present-not voting.

The House has concurred in Scnate amendments to H.J.R. 23 by vote
of 140 Ayes, 0 Noes, 2 Present-not voting.

The House has concurred in Senate amendments to H.B. 1962 by vote
of 125 Ayes, 9 Noes, 2 Present-not voting,

The House has concurred in Senate amendments to H.B. 1450 by votc
of 138 Ayes, 1 No, 2 Present-not voting.

The House has concurred in Senate amendments to H.B. 1211 by vote
of 141 Ayes, 0 Noes, 2 Preseni-not voting.

Respectfully,

BETTY MURRAY, Chief Clerk
House of Representatives
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GUEST PRESENTED

Senator Carriker was recognized and introduced to the Senale Marilyn
Lancaster of Snyder, State President of the Texas Junior College Teachers
Association.

The Senate welcomed Ms. Lancaster.
GUESTS PRESENTED

Senator Brown was recognized and introduced to the Senate Judd
Samuel, who ranked number three of 360 senior class students from
Memorial High School in Harris County competing in an essay contest and
was chosen Outstanding Student by the Student State Leadership
Conference of Harris County. Mr. Samuel was accompanied by his
teacher, Joyce Roberta Miller.

The Senate welcomed its guests.
CAPITOL PHYSICIAN

Senator Harris of Tarrant was recognized and presented Dr. J. L.
Eidson of Weatherford as the “Doctor for the Day.”

The Senate welcomed Dr. Eidson and thanked him for his participation
in the “Capitol Physician™ program sponsored by the Texas Academy of
Family Physicians.

HOUSE BILL 7 REREFERRED

On motion of Senator Henderson and by unanimous consent, H.B. 7
was withdrawn from the Committee on Economic Development and was
rereferred to the Committce on Jurisprudence.

HOUSE BILLS ON FIRST READING

The following bills received from the House were read first time and
referred to the committees indicated:

H.B. 706 to Committee on Finance.

H.B. 1970 to Committee
H.B. 2223 to Committlee
H.B. 2284 to Commitlee
H.B. 2310 to Committee
H.B. 2371 to Committee
H.B. 2385 to Committee
H.B. 2407 to Committee
H.B. 2428 to Committee
H.B. 2480 to Committee
H.B. 2485 to Committee
H.B. 2510 to Committee
H.B. 2516 to Committee
H.B. 2534 to Committee
H.B. 2562 to Committee
H.B. 2563 to Committee
H.B. 2605 to Commitice

on Natural Resources.

on Finance.

on Siate Affairs.

on State Affairs.

on Education.

on Health and Human Scrvices.
on Intergovernmental Relations.
on Natural Resources.

on Jurisprudence.

on Health and Human Services.
on Education.

on Finance,

on LEconomic Development.

on Education,

on Education.

on Natural Resources.
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H.B. 2644 to Committee on State Affairs.

H.B. 2663 to Committee on Intergovernmental Relations.
H.B. 2790 t0 Committee on Intergovernmental Relations.
H.B. 2854 to Committee on Intergovernmental Relations.
H.B. 2860 t0 Committee on Jurisprudence.

H.B. 2869 10 Committce on Natural Resources.

H.B. 2870 10 Committee on Natural Resources.

H.B. 2871 to Commitice on Jurisprudence.

H.B. 2874 to Commitice on Natural Resources.

MESSAGE FROM THE ATTORNEY GENERAL

The following Message from the Attorney General was read and was
referred to the Committee on Nominations:

Office of the Atlorney General
State of Texas

May 18, 1993

The Honorable Bob Bullock
Lieutenant Governor of Texas
One Capital Square, Suite 200
Austin, Texas

Dear Governor Bullock and Members of the 73rd Senate: 1 am hereby
requesting the advice and consent of the Texas Senale regarding the
appointment of Bill Warnick to the School Land Board.

Thank you for your consideration of this matter. Please let me know if !
can be of further assistance.

Sincerely,

/sfDan Morales
Attorney General

CONFERENCE COMMITTEE ON HOUSE BILL 1374

Senator Bivins called from the President’s table, for consideration at
this time, the request of the House for a conference cominittee to adjust
the differences between the two Houses on H.B. 1374 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on H.B. 1374 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill: Senators Bivins,
Chair: Armbrister, Zaffirini, Ellis, and Ratliff,

(President in Chair)
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SENATE BILL 426 WITH HOUSE AMENDMENT

Senator Sibley called §.B. 426 from the President’s table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before the Senale.
Committee Amendment No. 1

Amend S.B. 426 in Section 1, in added Scction 61.506, Education Code
(engrossed version, page 2, between lines 2 and 3), by adding Subscctions
(1), (g), and (h) to read as follows:

The amendment was read.

Senator Sibley moved that the Senate do not concur in the House
amendment, but that a conference committec be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to instruct the
conference committee on S.B. 426 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees
on the part of the Senate on the bill: Scnators Sibley, Chair; Ratliff,
Bivins, Zaffirini, and Lucio.

SENATE BILL 674 WITH HOUSE AMENDMENT

Senator Moncrief called S.B. 674 from the President’s table for
consideration of the House amendment to the bili.

The President laid the bill and the House amendment before the Senate,
Amendment No. 1 on Third Reading

Amend §.B. 674 as follows:

(1) On page 8, strike lines 5 through 14.

(2) On page 8, line 15, strike the number “(4)" and insert the number
(é) On page 8, line 21, strike the number *“(5)" and insert the number
“m”‘

(4) On page 8, line 235, strike the number “(§)” and insert the number
{5) On page 9, line 1, after the word “complaints” strike the semi-
colon and the word “and” and inse¢rt a period.
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(6) On page 9, strike lines 2 through 4.
The amendment was read.

Senator Moncrief moved that the Senate do not concur in the House
amendment, but that a conference commitlee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to instruct the
conference committee on S.B. 674 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Moncrief, Chair; Parker,
Ellis, Carriker, and Truan.

MESSAGE FROM THE GOVERNOR

The following Message from the Governor was read and was referred
to the Committee on Nominations:

Austin, Texas
May 19, 1993

TO THE SENATE OF THE SEVENTY-THIRD LEGISLATURE,
REGULAR SESSION:

On Janvary 21, 1993, I submitted the name of Dr. Clay Salyer of
Dublin for reappointment to the Texas State Board of Chiropractic
Examiners.

I hereby withdraw Dr. Salyer’s nomination for this board and request
that the Senate rclurn his appointment.

Respectfully submitted,

fs/Ann W, Richards
Governor of Texas

SENATE BILL 1398 WITH HOUSE AMENDMENT

Senator Harris of Tarrant called S.B. 1398 from the President’s table
for consideration of the House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
Amendment
Amend S.B. 1398 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to abolishing the County Criminal Court No. 5 of Tarrant County
and to creating the Tarrant County Criminal Court of Appeals.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:
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SECTION 1. Section 25.2221(b), Government Code, is amended to
read as follows:
(b) Tarrant County has the following counly criminal courts:
(1) County Criminal Court No, 1 of Tarrant County;
(2) County Criminal Court No. 2 of Tarrant County;
(3) County Criminal Court No. 3 of Tarrant County:
(4) County Criminal Court No. 4 of Tarrant County;
5 [ fm - :
[€63] County Criminal Court No. 6 of Tarrant County;
(6} [(H] County Criminal Court No. 7 of Tarrant County;
(N [83] County Criminal Court No. 8 of Tarrant County;
(8) (] County Criminal Court No. 9 of Tarrant County; and
(D[] County Criminal Court No. 10 of Tarrant County,
SECTION 2, Section 25.2221, Government Code, is amended by
adding Subsection (d) to read as follows:

.
MWMWW . o
SECTION 3. Subchapter C, Chapter 235, Government Code, is amended

by adding Section 25.2225 to read as follows:
Sec, 25,2225, TARRANT COUNTY CRIMINAL COURT OF
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SECTION 4. This Act takes effect January 1, 1995.

SECTION 5. The importance of this legislation and the crowded
condition of the calendars in both houses create an cmergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on thrce several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

On motion of Senator Harris of Tarrant and by unanimous consent, the
Senate concurred in the House amendment to S.B. 1398 by a viva voce
vole.

SENATE BILL 1208 WITH HOUSE AMENDMENT

Senator Montford called $.B. 1208 from the President's table for
consideration of the House amendment to the bill.

The President 1aid the bill and the House amendment before the Senate.
Amendment No. 1

Amend S.B. 1208 by inserting the following between the words “fees”
and “shall” on line 23 of page 5:

The amendment was rcad.

On motion of Senator Montford and by unanimous consent, the Senate
concurred in the House amendment to S.B. 1208 by a viva voce vote.

SENATE BILL 614 WITH HOUSE AMENDMENT

Senator Montford called S.B. 614 from the Presiden(’s table for
consideration of the House amendment to the bill,
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The President laid the bill and the House amendment before the Senate,
Amendment
Amend §.B. 614 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to definitions and penalties and the issuance of certain licenses
under the Texas Commercial Driver's License Act.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:
SECTION 1. The Texas Commercial Driver’s License Act (Article
6687b-2, Revised Statutes) is amended by adding Section 2ZA to read as
follows:

SECTION 2. Sections 3(7), (19), (20), and (24), Texas Commercial
Driver’s License Act (Article 6687b-2, Revised Statutes), are amended to
rcad as follows:

(7) “Commercial motor vehicle” does not include:

{A) a vehicle that is controlled and operated by a farmer;
and used to transport agricultural products, farm machinery, or farm
supplies to or from a farm; and not used in the operations of a common
or contract motor carrier; and used within 150 miles of the person’s farm;

(B) a fire-fighting or emergency vehicle necessary to the
preservation of life or property or the execution of cmergency
governmental functions, whether operated by an employee of a political
subdivision or by a volunteer fire fighter;

(C) a military vehicle, when operated for military purposes
by military personnel, including any active duty military personnel,
members of the reserves and national guard on active duty, including
personnel on full-time national guard duty, personnel on part-time training,
and national guard military technicians; [er]

(D) a recreational vehicle that is driven for personal use;
or

- rnon’ jvil n

(19) “Gross combination weight rating” or “GCWR” means the
value specified by the manufacturer as the loaded weight of a combination

(articulated) vehicle[theregistered—ygrosseombimtionr—weight—or-theactuat
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o ht—wiriel . l. . .
value. gross combination weight rating [Fhe—setuat—weight] is determined
by adding the GVWR of the power unit and the total weight of the lowed
unit or units and any load on a towed unit.

(20) “Gross vehicle weight rating” or “GVWR"” means the value
specified by the manufacturer as the [maximum] loaded weight of a single

vehicle[registered—gros—wetghtor—the—aetral—wetpht—wihichever—is
greatest—Fhe—actuai—weightis—theactuatgross—weight-of the—single—omit
],
{(24) “Out-of-service order” means;

{A) a temporary prohibition against driving a commercial
motor vehicle issued as provided by Section 26 of this article or as
provided by the law of another state or 49 C.F. R, Part 383 5 or

(B) a declaration by the Federal Highway Administration

. . 1 iarisdicti
i tal hic] ; - - n
service under 49 CER. Part 383.5.

SECTION 3. Section 8, Texas Commercial Driver’s License Act
(Article 6687b-2, Revised Statutes), is amended by adding Subsection {c)
to read as follows:

lm—mumwwmw]_s] ion () of this secti [ -

i ifj Part 383
SECTION 4. The Texas Commercnal Driver’s License Act (Article
6687b-2, Revised Statutes) is amended by adding Section 12A to read as
follows:

In_thi S
“ v Ini r ran
" I ” n I
{ T ion Federal Higl Admin; ‘
w“ - H in " 1 i
mini h i
Motor Vehicle Safety Act of 1986,
i hori n m

ir for th h I
or the highway admipistration,
iti iction im
- ri m j iver's license isg
bi < \ b o [imitali - 1 ]
secretarv or the highway administration,

SECTION 5. Section 25, Texas Commercial Driver's License Act
(Article 6687b-2, Revised Statutes), is amended by adding Subsection (n)
to read as follows:
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SECTION 6. Section 31(b), Texas Commercial Driver's License Act
(Article 6687b-2, Revised Statutes), is amended 1o read as fcllows:

(b) The department shall give all out-of-state convictions,
disqualifications. and denials full faith and credit and treat them for
sanctioning purposes under this article as if they occurred in this state.
The departmcnt may mcludc on a person’s driving record convictions,

that occurred in another state.

SECTION 7. This Act takes effect September 1, 1993,

SECTION 8. The importance of this legislation and the crowded
condition of the calendars in both houses crcale an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
bereby suspended.

The amendment was read.

On motion of Senator Montford and by unanimous consent, the Senate
concurred in the House amendment to S.B. 614 by a viva voce vote.

SENATE BILL 274 WITH HOUSE AMENDMENT

Senator Barrientos called S.B. 274 from the President’s table for
consideration of the House amendmecnt to the bill,

The President laid the bill and the House amendment hefore the Senate.
Amendment Neo. 1

Amend S.B. 274 by adding a new Subsection (e} to Section 341.068 of
the Health and Safety Code to read as follows:

] iliti m
10.000 persons at 3 time,
The amendment was read.

Senator Barrientos moved that the Senate do not concur in the House
amendment, but that a conference commitlee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to instruct the
conference committee on S.B. 274 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Barrientos, Chair; Rosson,
Nelson, Truan, and Carriker.

SENATE BILL 440 WITH HOUSE AMENDMENT

Senator Brown called S.B. 440 from the President’s table flor
consideration of the House amendment to the bill,
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The President laid the bill and the House amendment before the Senate.
Amendment
Amend S.B. 440 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the Parks and Wildlife Department’s enforcement powers, the
seizure and disposal of certain aquatic life and wildlife, and the disposition
of fines.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Sections 12,106(a) and (c}, Parks and Wildlife Code, are
amended to read as follows:

{a) Any peace officer of this state or a political subdivision of this
state or an authorized employee of the department who arrests a person for
a violation of this code or a regulation of thc commission adopted under
this code may deliver to the alleged violator a writien notice to appear
before the justice court,_county court, or another court having jurisdiction
of the offense not later than 15 days after the date of the alleged violation,

(c) A person who fails to appear for a violation of this code of 2

within the time
specified in the writlen nolice commits an offense that is a Class C Parks
and Wildlife Code misdemcanor, and a warrant for the arrest of the alleged
violator may be issucd.

SECTION 2. Secction 12.107, Parks and Wildlife Code, is amended to
read as follows:

Sec. 12.107. REMISSION OF FINES. (a) A justice of the peace,
clerk of any court, or any other officer of the state who receives a finc
imposed by a court for a violation of this code or a regulation of the
commission adopted under this code [anytawretatingtothe-protectionand
comservatiomrof—witd-birds—witdfowh—wid-animads—fishoysterssandother
witdlife] shall send the fine to the department within 10 days after the date
of collection. A statement containing the docket number of the case, the
name of the person fined, and the scction of this code or the rcgulation
[thetaw] violated must accompany the remission of the fine.

(b) The amount of the fine to be remitted to the department is 80
percent in county court or higher court cases and 85 percent in justice
court cases,

SECTION 3, Sections 12.109(b), (¢), and (f), Parks and Wildlife Code,
are amended to rcad as follows:

(b) The confiscated aquatic life shall be sold o the highest of three
bidders. The proceeds of the sale shall be deposited in the state treasury
to the credit of suspense fund No. 900 pending the outcome of the action
taken against the person charged with illegal possession. If bids capnot
be_obtained. the d if icable. shall d ] ic Lif

I

(c) Unless the person is found guilty,
i all the proceeds shall be paid to the

owner of the aquatic life.
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(f) The department and an enforcement officer of the department who
acts under this section are not liable in any civil action for the seizure,
[or] sale, or donation of aquatic life or for the order to return oysters to
a public reef,

SECTION 4. Section 12.110, Parks and Wildlife Code, is amended by
adding Subsection (c) to read as follows:

(¢) The department and an enforcement officer of the department who

SECTION 5. Section 65.002, Parks and Wildlife Code, is amended to
read as follows:

Sec. 65.002. APPLICATION. Except for regulation of those
populations listed on the United States List of Endangered Wildlife (50
C.F.R. Part 17), special permits issued under Chapter 43 of this code,

Chapter 12, of this code. or contracts for the removal of reptiles entered
into under Section 81.404 [as—amendeds] of this code, this chapter governs
the taking, possession, and sale of alligators to the exclusion of other
regulatory and licensing laws.

SECTION 6. Section 65.009, Parks and Wildlife Code, is amended to
read as follows:

Sec. 65.009. SEIZURE AND DISPOSAL OF ALLIGATORS. (a) A
game warden or any other peace officer may seize an alligator, alligator
hide, alligator egg. or any part of an alligator if he has probable cause to
believe it was taken, possesscd, sold, or purchased in viclation of this

chapter or of a regulation of the commission. An alligator. alligator hide,
aﬂmﬂwﬂm&&um&mz&d.unﬂ&ubu_mmuw . |
wwmmmlmw 1L be d ted in ! : ic spense. fund

(b) On copviction of a violation. on a plea of nolo contendere, or on
Wﬁﬂﬂﬂmmmww : " Wi ¢ soi - .

=
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[¢e)] A game warden or peace officer acting under the authority of this
chapter or of a regulation of the commission is immune from liability and
from suit for the scizurc of alligators, alligator hides, alligator eggs, or any
part of an alligator.

SECTION 7. Section 77.027, Parks and Wildlife Code, is amended to
read as follows:

Sec. 77.027. CONFISCATION AND DISPOSAL OF SHRIMP. When
an enforcement officer of the department believes that a person has
unlawful possession of any shrimp laken in violation of this chapter, all
shrimp aboard any vessel involved or in the trawl, whether in storage, on
deck, and whether alive or dead, whole or headed, frozen or fresh, shall
be deemed to have been taken in violation of the chapter and shall be
confiscated by the arresting officer. The cargo of shrimp shall be sold to
the highest of three bidders by the officer. The procecds of the sale shall
be deposited in the state treasury to the credit of suspense fund number
900, pending the outcome of the action taken against the person charged
with the illegal possession. If 3 bid capnot be obtained for the sale, the

if : ble. shall d he shri hariab]
hospital. or other person, Unless the person is found guilty, pleads gujlty
or nolo contendere. or is placed on deferred adjudication, all the proceeds
shall be paid to the defendant.

SECTION 8. (a) This Act takes effect September 1, 1993,

(b) Sections 12.109(b) and 77.027, Parks and Wildlife Code, as
amended by this Act, apply to aquatic life confiscated on or afler the
effective date of this Act.

(c) Section 12.110(c), Parks and Wildlife Code, as added by this Act,
applies to the seizure or donation of a game bird, other fowl, animal, or
game fish on or after the effective date of this Act.

(d) Section 65.009, Parks and Wildlife Code, as amended by this Act,
applies to an alligator, alligator hide, alligator egg, or alligator part seized
on or after the cffective date of this Act. The scizurc of an alligator,
alligator hide, alligator egg, or alligator part hefore the effective date of
this Act is governed by the law in effect on the date of the seizure, and
the former law is continued in effect for that purpose.

SECTION 9. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each housec be suspended, and this rule is
hereby suspended.

The amendment was read.

On motion of Senator Brown and by unanimous consent, the Senate
concurred in the House amendment to S.B. 440 by a viva voce vote.

SENATE BILL 377 WITH HOUSE AMENDMENTS

Senator Haley called §.B. 377 from the President’s table for
consideration of the House amendments to the bill.

The President laid the biill and the House amendments before the
Senate.
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Committee Amendment No. 1

Amend S.B. 377, SECTION 5, page 8, lines 11-14 to read as follows:
SECTION 5. NWMW

Amendment No. 2

Amend S.B. 377, SECTION 2, as it amends Section 18(c)(2), Public
Utility Regulatory Act (Article 1446¢, Vernon’s Texas Civil Statutes), on
page 5, line 1, by deleting the amendatory language “local exchange and
mmlam__mlm_c_h_an_g; as it appears before the word

“telecommunications”; and
Further amend said section, on page 35, line 2, by inserting after the

word “carriers” the following: “in _the local exchange and jniralata
.”]I:[:} :Iﬂal E. I l I:EI. -nj EI A1}

Committee Amendment No. 3

Amend S.B. 377, SECTION 2, page 4, ling 19, by inserting after the
word “by” the following: “sybsections (1} and (m) of this section and”.

Amendment No. 4

Amend S.B. 377 by adding a new section, appropriately numbered, (0
read as follows and renumbering subsequent sections appropriately:

SECTION . Notwithstanding any provision of S.B. 498,
H.B. 1229, or other law enacted by the 73rd Legislature, Regular Session,
1993, to the contrary, if there is a conflict between this Act and S.B. 498,
H.B. 1229, or other enacted law, this Act controls regardless of date of
enactment.

The amendments were read.

On motion of Senator Haley and by unanimous consent, the Senate
concurred in the House amendments to S.B. 377 by a viva voce vote.

RECORD OF VOTE

Senator Rosson asked to be recorded as voting “Nay” on concurring
in the House amendments.

SENATE BILL 1041 WITH HOUSE AMENDMENT

Senator Parker called S.B. 1041 from the President’s table for
consideration of the House amendment to the bill,
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The President laid the bill and the House amendment before the Senate.

Floor Amendment No. 1

Amend S.B. 1041 as follows:
(1) On page 1, lincs 16-22, by substituting the following for
Sec. 341.041(a):

(2) On page 9, between lines 1 and 2, add a new SECTION 3 to read
as follows:

“SECTION 3. Amend Section 341.031(a) 10 read as follows:

“Sec. 341.031. PUBLIC DRINKING WATER. (a) Public drinking
water must be free from deleterious matter and must comply with the
standards established by the commission, [board—or] the United Siates
Public Health Serwcc_QLme_umLm_Smm_EmummmLLmegu

Agency. nd enf
inki 42 U 300f "

{3) Renumber remaining sections appropriatcly.
The amendment was read.

On motion of Senator Parker and by unanimous consent, the Senate
concurred in the House amendment to S.B. 1041 by a viva voce vole.

SENATE BILL 563 WITH HOUSE AMENDMENTS

Senator Armbrister called S.B. 563 from the President’s table for
consideration of the House amendments to the bill.

The President laid the bill and the House amendments before the
Senate.

Amendment
Amend S.B. 563 by substituting in licu thereof the following:

A BILL TO BE ENTITLED
AN ACT

relating to the authority of the Texas Department of Health to employ
peace officers.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Subchapter K, Chapter 431, Health and Safety Code, is
amended by adding Section 431.2471 1o read as follows;

EN

OFFICERS. {(a) The d ol ifi Imini
and _enforce this chapter,
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SECTION 2. Article 2.12, Code of Criminal Procedure, is amended to
read as follows:

Art. 2.12. WHO ARE PEACE OFFICERS. The following are peace
officers:

{1) sheriffs and their deputies;

{2) constables and depuly constables;

{3) marshals or police officers of an incorporated cily, town, or
village;

{4) rangers and officers commissioned by the Public Safety
Commission and the Director of the Department of Public Safety;

(5) investigators of the district altorneys’, criminal district
attorneys’, and county attorneys’ offices;

(6) law enforcemcnt agents of the Texas Alcoholic Beverage
Commission;

(7) each member of an arson investigating unit commissioned by
a city, a county, or the state;

(8) officers commissioned under Subchapter E, Chapter 51,
Education Code;

(9) officers commissioned by the [State—Porchasing—and] General
Services Commission;

(10) law enforcement officers commissioned by the Parks and
Wildlife Commission;

(11) airport police officers commissioned by a city with a
population of more than one million, according to the most recent federal
census, that operates an airport that serves commercial air carriers;

(12) airport security personnel commissioned as peace officers by
the governing body of any political subdivision of this state, other than a
city described by Subdivision (11), that operates an airport that scrves
commercial air carriers;

(13) municipal park and recreational patrolmen and security
officers;

(14) security officers caommissioned as peace officers by the State
Treasurer;

(15} officers commissioned by a waler control and improvement
district under Section 51.132, Water Code;
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(16) officers commissioned by a board of trustees under Chapter
341, Acts of the 57th Legislature, Regular Session, 1961 (Article 1187f,
Vernon’s Texas Civil Statutes);

(17) investigators commissioned by the Texas State Board of
Medical Examiners;

(18) officers commissioned by the board of managers of the Dallas
County Hospital District, the Tarrant County Hospital District, or the Bexar
County Hospital District under Section 281.057, Health and Safety Code;

(19) county park rangers commissioned under Subchapter E,
Chapter 351, Local Government Code;

(20) investigators employed by the Texas Racing Commission;

(21) officers commissioned by the State Board of Pharmacy;

(22) officers commissioned by the governing body of a
metropolitan rapid transit authority under Section 13, Chapter 141, Acts of
the 63rd Legislature, Regular Session, 1973 (Article 1118x, Vernon’s Texas
Civil Statutes), or by a regional transportation authority under Scction 10,
Chapter 683, Acts of the 66th Legislature, Regular Session, 1979 (Article
1118y, Vernon's Texas Civil Statutes);

(23) officers commissioned by the Texas High-Spced Rail
Authority;

(24) investigators commissioned by the atiorney general under
Section 402.009, Government Code: [amd]

(25) security officers and investigators commissioned as peace
officers under the State Lottery Act,_and

(26) officers employed by the Texas Department of Health under

SECTION 3. This Act takes effect September 1, 1993.

SECTION 4. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended. .

Amendment No. 1

Amend C.S.S.B. 563 as follows:

1) Page 1, line 8, insert an a after gmploy and delete the 5 from the
word officers.

2) Page 1, line 16, delete and.

3) Page 1, line 19, delete . and enter ;_and.

4) Page 1, add (4)_the employee also serves simuyltaneously as the
Di f the Food and D Divisi ( the d

5) Page 4, line 10, delete the s from the word officers.

The amendments were rcad.

On motion of Senator Armbrister and by unanimous consent, the
Senate concurred in the House amendments to S.B. 563 by a viva voce
vote,
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SENATE JOINT RESOLUTION 19 WITH HOUSE AMENDMENT

Senator Ellis called S.J.R. 19 from the President’s table for
consideration of the House amendment to the resolution.

The President laid the resolution and the House amendment before the
Senate.

Amendment No. 1

Amend S.J.R. 19 to read as follows:
(1) On line 11, after the word “been”, strike the word “timely”.

The amendment was read.

Senator Ellis moved to concur in the House amendment (o S.J.R. 19.

The motion prevailed by the following vote: Yeas 31, Nays 0.
SENATE BILL 714 WITH HOUSE AMENDMENTS

Senator Ellis called S.B. 714 from the President’s table for
consideration of the House amendments (o the bill

The President laid the bill and the House amendments before the
Senate.

Amendment No. 1

Amend S.B. 714 on page 7, insert a new Section 5 to read as follows:
“SECTION 5. Agencies are pot required to carry out duties relating 1o
his / I hat federal fund ated -
: ” : : -l ]]. "

Renumber the subsequent sections of the bill as necessary.
Amendment No. 2

Amend S.B. 714, page 5, line 19, after the word “section.” by inserting
the words “The report shall also include the costs, above federal funds,
incurred by the school districts and the state in order to comply with this
act.” The lines should read as follows:

..."that failed to satisfy the requirements of this section. The report shall
also include the costs, above federal funds, incurred by the school districts
and the state in order to comply with this act.”

Amendment No. 3

Amend §.B. 714 as {ollows:
1. On page 6, strike line 9 and renumber subsequent section of the bill
accordingly.

The amendments were read.

On motion of Senator Ellis and by unanimous consent, the Senate
concurred in the House amendments to S.B. 714 by a viva voce vole.

SENATE BILL 939 WITH HOUSE AMENDMENTS

Senator Ellis called S.B. 939 from the President's table for
consideration of the House amendments to the bill,
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The President laid the bill and the House amendments before the
Senate.

Amendment No. 1

Amend S.B. 939 as follows:

(1) In Section 1 of the bill, in Section 12, Article 5181.1 (page 1, line
7, House Committee Report), strike “Class A and substitute “Class B”.

(2) In Section 2 of the bill, in Section 13(q), Article 5181.1 (page 6,
lines 7 and 8, House Committee Report), strike “aitorney fees. including
WMWE" and subslitute “altorney’s fees

Amendment No. 2

Amengd S.B. 939 by striking Section 14, Chapter 531, Acts of the 67th
Legislature, Regular Session, 1981, (Article 5181.1, Vernon's Texas Civil
Statutes), as added by Scction 2 of the bill, and substituting the following:

Sec. 14, INJUNCTION: ATTORNEY GENERAL ACTION, The

| K inj ; lief_in distri p
iol i Tl lish i
lati i ] £ child

The amendments were read.

Senator Ellis moved to concur in the House amendments to S.B. 939.
The motion prevailed by the following vote: Yeas 31, Nays (.
SENATE BILL 621 WITH HOUSE AMENDMENTS

Senator Carriker called 8.B. 621 from the President’s tablc for
consideration of the House amendments to the bill,

The President laid the bill and the House amendments before the
Senate.

Amendment
Amend S.B. 621 by substituling in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the continuation and functions of the Texas State Board of
Pharmacy and to the regulation of the practice of pharmacy; providing
penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 3, Texas Pharmacy Act (Article 4542a-1,
Vernon’s Texas Civil Statutes), is amended (o read as follows:

Sec. 3. SUNSET PROVISION. The Texas State Board of Pharmacy is
subject to Chapter 325, Government Code (Texas Sunset Act). Unless
continued in existence as provided by that chapter, the board is abolished
and this Act expires September 1, 2005 [1393].

SECTION 2. Section 7, Texas Pharmacy Act (Article 4542a-1,
Vernon’s Texas Civil Statutes), is amended to read as follows:
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Sec. 7. MEMBERSHIP. (a) The board consists of nine members, zix
[seven] of whom must be licensed pharmacists and thiee {twe] of whom
must be representatives of the gemeral public. There shall be
representation on the board for licensed pharmacists who are primarily
employed in Class A and Class C pharmacies.

(b) A person [who-isrequired-to-register-as-a—tobbyist-under-Chapter
305—-Government—Codeby—virtreof-hisaetiviticsas—amemberof-rtrade
or—prefessionaiarsociatton—in—the—reguiated—prafesston] may not act as
general counsel or serve as a member of the board if the person is required
to register as a lobbyist under Chapter 305, Government Code. and its

i r h

SECTION 3. Section 8, Texas Pharmacy Act (Article 4542a-1,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 8. QUALIFICATIONS. (a) A licensed pharmacist member of the
board may not be a salaried faculty member at a college of pharmacy and
must at the time of his appointment:

{1) be a resident of this state;

{2) be licensed for the five years immediately preceding
appointment and be in good standing to engage in the practice of pharmacy
in this state; and

(3) be engaged in the practice of pharmacy in this statcl—and

{b) A person is not cligible for appointment as a public member of the
board if the person or the person’s spouse:
(1) is registered. certified, or licensed by an occupational
regulatory agency in the field of health care;
(2) is employed by or participates in the management of 2 [am

agency-or] business entity or other organization regulated by the board or

seHsmramrfrctoresor—distribrtesheatthcaresupphesor—cquipment]; [or]

(3) owns o1f;] controls[eor—has—an—interest—in], directly or

mdlrect]y, more than 3 10 percent m[_ems_;_m [c-f] a busingss entity Qr_o_m_e_[
funds from h r

gxpenses [

(c) It is a ground for removal from the board if a member:
(1) does not have at the time of appointment or does not maintain
during his service on the board the gualifications required by Sections 7(a)
and (b) of this Act: [SubsecHontaror—<hrofthis—seetom—asappropriate;

ot]



WEDNESDAY, MAY 19, 1993 2071

(2) violates the prohibition prescribed by Section 7(b) of this Act

SECTION 4. Section 9(a), Texas Pharmacy Act (Article 4542a-1,
Vernon's Texas Civil Statutes), is amended to read as follows:

(a) The governor shall appoint the members of the board with the

advice and consent of the senate. Appcinunents to the board shall be made
without regard to the race, color, disability [ereed], scx, religion, age, or
national origin of the appointee.

SECTION 5. Section 12, Texas Pharmacy Act (Article 4542a-1,
Vernon's Texas Civil Statutes), is amended by amending Subsections (c),
{d), and (¢) and by adding Subsection (f) to read as follows:

(c) The board shall employ a licensed pharmacist who shall serve as
a secretary to and be an ex officio member of the board without vote (o
serve as a full-time employee of the board in the position of executive
director. The executive director shall be responsible for the performance
of the regular administrative functions of the board and other duties as the
board may direct. The execulive director may nhot pcrform any
discrctionary or decision-making functions for which the board is solely
responsnb]e

{d) The executive director or the_executive director’'s [his] designee
shall develop within one year of the effective date of this Act an
intra-agency career ladder program, one part of which shall be the
intra-agency posting of all nonentry level positions concurrently with [fer
at-Jeast—Ho~days—priorto] any public posting.

(¢) The executive director or Lhe executive director's (kis] designee
shall develop [withinone-yearoftheeffectivedate—of—this—#et] a system
of annual performance evaluations [based—onmeasurablejob—tasks]. All
[Wthin-two—years-of the—cffectivedateof-this—Aetat] merit pay for board

arthorized—by-the—erccotivedircetor] must be based on the
system established by this subsection.

(0 Each board member shall comply with the board member training
WM@M&M&W lish : For the | |

SECTION 6. Section 15, Texas Pharmacy Act (Article 4542a-1,
Vernon's Texas Civil Statutes), is amended by amending Subsection (c)
and by adding Subsections (d), (¢), and (f) to read as follows:
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(c) An [empleyee—of—theboard-maynet-be—an] officer, employee, or
paid consultant of a Texas trade association in the figld of health care may

" lassificat] 1 p n 1 ]
iations Act [
v s s m

prescribed by the General Appropriations Act for step 1. salary group 17,
of the position ¢lassification salary schedule [regutated—industry—or—be
Tated | | P g | g L7,

SECTION 7. The Texas Pharmacy Act (Article 4542a-1, Vernon’s
Texas Civil Statutes) is amended by adding Section 15A to read as
follows:

Sec. 15A, EQUAL EMPLOYMENT QPPORTUNITIES, (a) The

h i ir ! hall pr 1

men re implementati
rtuni nder which gll ion
are made without regard 10 riace, color, disability, sex, religion, age, or

: 1 origi Tt i include:
ligi in i ici in rui
intmen ini n rom
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SECTION 8. Section 16, Texas Pharmacy Act (Article 4542a-1,
Vernon’s Texas Civil Statutes), is amended by adding Subsection (¢) to

read as follows:
hibi

4) . | I . I ad
SECTION 9. Section 17(f), Texas Pharmacy Act (Article 4542a-1,
Vernon's Texas Civil Statutes), is amended to read as follows:
(f) The board shall submit whatever reports are required by state law.

The [BeforePecember—tof-eseh—year—the] board shall file annually with
the governor and the presiding officer of each house of the legislature a
complete and detailed [a] written report accounting [with—tire—tegistatore

amd-the—governor—imwhich—the—roard—recounts] for all funds received and
disbursed by the board during the preceding fiscal year. The annual report
be in the f j ! in it . ided I G I

SECTION 10. Section 17(m), Texas Pharmacy Act (Article 4542a-1,
Yernon’s Texas Civil Statutes), is amended to read as follows:

(m) The board shall maintain an office wherc permanent records are
kept and preserve a record of its procccdmgs [Hr:,—buafd—s-haﬂ—m-armm

SECTION 11. The Texas Pharmacy Act (Article 4542a-1, Vernon’s
Texas Civil Statutes) is amended by adding Sections 17A, 17B, 17C, 17D,
and 17E to read as follows:

Sec. 17A. PUBLIC INTEREST INFORMATION AND COMPLAINTS:
PUBLIC ACCESS TO BOARD FUNCTIONS, (a) The board shall prepare

mmumumgwﬁw T I ] hicl Lz filed witl | lved by
ke the | mation_availabl h j
; .
service recipients are notified of the name, mailing address, angd telephone
pumber of the board for the purpose of directing complaints 10 the board,




1l notify th ‘
he 30t d : l : 50 by the Board of ih lai |
shall provide an estimated time for resolution of the complaint,
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resolved. The notice and explapation shall be provided {o the board

Sec. 17D, INFORMAL PROCEEDINGS, (a) The board by rule shall
adopt procedures governing:
L) inf Ldi L ‘ 1 er Section 13(e)
’! ] . . . B 1 d IiZEﬂS BQEISIH QCI Ié[“clg ﬁ:zﬁ :-I ia
3 ey H M
MM&WZ.: ] T held I T it Secion 18(c)

SECTION 12. Sections 21{c¢) and (d), Texas Pharmacy Act (Article
4542a-1, Vernon's Texas Civil Statutes), are amended to rcad as follows:

(c) The examinations for licensing required under this section shall be
given by the board at least two times during the fiscal year of the state.
The board shall determine the content and subject matter of each
examination and determine which persons have successfully passed Lhe
examination. An applicant who fails the examination may retake the
examination itj i n ican i

m L b e Lol failed i 1 o
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have been successfully completed. If reguested in writing by a person who
falls the licensing examination administered under this Act [sorequests—in

writing], the board shall furnish the person with an analysis of the person's
[bts] performance on the cxamination.

(d) The examination shall be prepared to measure the competence of
the applicant to engage in the practice of pharmacy. The board may
employ and cooperate with any organization or consultant in the
preparation and grading of an appropriate examination, but shall retain the
sole discretion and responsibility of dctermining which applicants have

successfully passed the examination. A_writien examination prepared or
offered by the board. including standardized national examinations. shall
! lidaied | ind j . fessional

SECTION 13. The Texas Pharmacy Act (Article 4542a-1, Vernon's

Texas Civil Statutes) is amended by adding Section 22A to read as
follows:

L= " ; ;
_Wﬁuﬁ&mmummumﬂw . . " bi - an
1 1 r fi n
. ] bis. /
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SECTION 14. Section 24, Texas Pharmacy Act (Article 4542a-1,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 24. LICENSE RENEWAL. (a) A license to practice pharmacy
expires on December 31 of each year or of every other year, as determined
by the board. To be eligible to renew the license, a licensee must comply
with the continuing education requirements prescribed by the board.

(b) The license may be rencwed for one or two years, as determined
by the board, by payment of a renewal fee as determinéd by the board and
by filing a completed application, given under oath, with the board for a
license renewal certificate before the expiration date of the license. The
application must state that the mandatory [mumber-of-honrs—of] conlinuing
education reguirgments bave been completed by the licensee during the
preceding license period.

(c) On timely receipt of the completed application, the renewal fee,
and proof of completion of the continuing education requirements
prescribed by Section 24A of this Act, the board shall issue a license
renewal certificate bearing the pharmacist’s license number, the period for
which it is renewed, and other information the board determines necessary.

(d) If a person’s license has been expired for [rot-more—than] 90 days
or less, the person may renew the license by paying to the board the
required renewal fee and a fee that is one-half of the examination fee for
the license.

(e) If a person’s license has been expired for more than 90 days but
less than gne year [twe-years], the person may rencw the license by paying
to the board all unpaid renewal fees and a fee that is equal to the
examination fee for the license,

(f) If a person’s license has been expired for gne year [twe—years] or
more, the person may not renew the license [and—must—apply—foranew
tieense]l. The board may issue a new licensc (o that person if the person
has not had a license granted by any other state suspended, revoked,
canceled, surrendered, or otherwise restricted for any reason, and if the
person:

(1) was licensed as a pharmacist in this state, moved to another
state, is licensed in the other statc and has been engaged in the practice
of pharmacy in the other state for the two years preceding the application
for a new license, pays to the board an amount equal to the examination
fee for the license, and passes the Texas Drug and Pharmacy Jurisprudence
e¢xamination;

(2) was licensed as a pharmacist in this state, pays to the board
an amount equal to the examination fee for the license, successfully passes
the Texas Drug and Pharmacy Jurisprudence examination and any other
examination required by the board, and, in addition to or in lieu of passing
the examination as required by the board, participates in continuing
pharmacy education and practices under conditions set by the board; or

(3) submits to reexamination and complics with the requirements
and procedures for obtaining an original license.

(g) irati i

- , e impendi - -

T ] " :
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hoard, cndi “’l." board ’h.a".'“’""l°.a°"-i;'°]°"3°°| . ‘”'i""g. ot the *":I""S“ ’l

forward:
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{h) [€1}] Practicing pharmacy without an annual or bicnnial renewal
certificate for the current yecar, as provided by this Act, shall have the
same effect and be subject to all penalties of practicing pharmacy without
a license.

(i} [€)) A license to practice pharmacy or annual! or biennial renewal
certificate issued by the board may not be duplicated in any manner except
as expressly provided by this Act. The board may in its discretion issue
duplicate copies of either the license to practicc pharmacy or the annual
or biennial renewal certificate on request from the holder and on payment
of a fee as determined by the board.

SECTION 15. Section 24A, Texas Pharmacy Act (Article 4542a-1,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 24A. MANDATORY CONTINUING EDUCATION
REQUIREMENTS. (a) To renew a license to practice pharmacy, a
licensee must demonstrate to the satisfaction of the board completion of
the requirement for continuing professional education as required by this
section. Each licensee shall execute a certificd statement at the time of
renewal attesting that the licensec has satisficd the continuing education
requirement.

(b) The continuing education requirement may be met either by
completing continuing education programs approved by the board or by
taking and passing a standardized pharmacy examination approved by the
board. A licensee who elects to lake the examination must pay the
examination fee assessed by the board under Scction 39 of this Act.

(c) The board shall adopt rules relating to the approval of continuing
education programs and providers. In adopting the rules, the board may
consider providers approved by the American Council on Pharmaceutical
Education and programs approved by the Texas Pharmacy Foundation. The
board shall approve home study courses, correspondence courses, or other
similar programs. Each program approved by the board shall issue a
certificate of completion to a licensee who completes the program in a
satisfactory manner,

(d) An applicant who salisfies the continuing education requirement
through completion of approved programs must present evidence
satisfactory to the board of completion of at least 12 hours of continning
education during the preceding license period. A licensee who compietes
more than 12 hours during the preceding license period may carry forward
a maximum of 12 hours for the next license period.
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(e¢) Each licensee shall maintain records for three years evidencing
completion of the continuing education programs completed by the
licensee. On an audit by the board, a licensee is considered in compliance
with the continuing education requirements if the licensee submits to the
board:

(1) an affidavit stating that the licensee has complied with those
requirements; and

(2) records evidencing completion of the continuing education
programs.

(f) The board shall adopt rules relating to the operation of the

mandatory continuing education programs. In establishing the requirement
for continuing education, the board shall consider:

(b)Y The board by rule may grant an extension to the mandatory
continuing cducation requirements lor good cause.

(i) (23] The board may adopt rules o exempt persons from all or a
portion of the mandatory continuing education requirements [durimg—their
srritiad rod

].

SECTION 16. Secrion 24B(a), Texas Pharmacy Act (Article 4542a-1,
Vernon's Texas Civil Stalutes), is amended to read as follows:

(a) The board by rule shall adopt a system for the placement on
inactive status of a license held by a person who is licensed by the board
to practice pharmacy but who is not eligible to renew the license for
failure 1o comply with the mandatory continuing education requirements of
Section 24A of this Act and who is not cngaged in the practice of

pharmacy in this state. The board may restrict the length of time a license
holder may remain on inactive status,

SECTION 17. The Texas Pharmacy Act {Article 4542a-1, Vernon’s
Texas Civil Statutes) is amended by adding Section 24C to read as follows:

Sec. 24C. TEMPORARY LICENSE. The board | | .

SECTION 18. Section 26, Texas Pharmacy Act (Article 4542a-1,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 26. GROUNDS FOR DISCIPLINE. (a) Grounds for Disciplining
a Holder of or Applicant for a Pharmacist License: The board shall refuse
to issue a pharmacist license for failurc to meet the requirements of
Section 21 or 22 of this Act. The board may in its discretion refuse to
issue or rencw a license or may assess a penalty [fine], reprimand, revoke,
restrict, cancel, retire, or suspend any license granted by the board, and
may probate any license suspension if the board finds that the applicant
or licensee has:

(1) violaled any provision of this Act or any of the rules of the

board adopted under this Act;
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(2) engaged in unprofessional conduct as that term is defined by
the rules of the board;

(3) engaged in gross immorality as that term is defined by the
rules of the board;

(4) developed an incapacity of a nature that prevents a pharmacist
or_applicant from engaging in the practice of pharmacy with reasonable
skill, competence, and safety to the public. In enforcing this subdivision,
the board shall, on probable cause, request a pharmacist or_applicant to
submit to a mental or physical examination by physicians designated by the
board. If the pharmacist or applicant refuses to submit to the examination,
the board shall issue an order requiring the pharmacist @r applicant to show
cause why he will not submit to the examination and shall schedule a
hearing on the order within 30 days after notice is served on the
pharmacist or applicant. The pharmacist or_applicant shall be notified by
either personal service or certified mail with return receipt requested. At
the hearing, the pharmacist or_applicant and an [hts] attorney are entitled
to present any testimony and other cvidence to show why the pharmacist
or applicant should not be required to submit to the examination. After
the hearing, the board shall issue an order either requiring the pharmacist
or applicant to submit to the examination or withdrawing the request for
examination;

(5) engaged in any fraud, deceit, or misrepresentation as those
words are defined by the rules of the board in the practice of pharmacy
or in seeking a license to act as a pharmacist;

(6) been convicted of a felony or a misdemeanor involving moral
turpitude by a court of competent jurisdiction;

(7) a drug or alcohol dependency;

(8) failed to keep and maintain records required by this Act or
failed to keep and maintain complete and accurate records of purchases and
disposals of drugs listed in the Controlled Substances Act or the Dangerous
Drug Act;

(9) violated any provision of the Controlled Substances Act or
Dangerous Drug Act or a rule relating to those acts or any provision of
Sections 485.031-485.035, Health and Safety Code, or a rule adopted under
Section 485.011, Health and Safety Code;

(10) aided or abetted an unlicensed individual 10 engage in the
practice of pharmacy if the pharmacist knew or reasonably should have
known that the individual was unlicensed at the lime;

(11) refused an entry into any pharmacy for any inspection
autherized by this Act if the pharmacist had received notification from
which the pharmacist knew or reasonably should have known that the
altempted inspection was authorized,

(12) violated the pharmacy or drug laws or rules of this state or
any other state or of the United States;

(13) been negligent in the practice of pharmacy;

(14) failed to submit to an examination after hearing and being
ordered to do so by the board pursuant to Subdivision (4) of this
subsection;
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(15) dispensed prescription drugs while acting outside the usual
course and scope of profcssional practice; or

(16) had a licensc to practice pharmacy issued by another state
canceled, revoked, surrendcred, or suspended for conduct substantially
equivalent to conduct described in Subdivisions (1) through (15) of this
subsection. A certified copy of the record of the state taking action as set
out above shall be conclusive evidence of the action taken by such state.

(b) Grounds for Disciplining a Holder of a Pharmacy License: The
board shall refuse to issue a pharmacy license for failure to meet the
requirements of Section 29 or 30 of this Act. The board may in its
discretion refuse to issue or renew a licensc or may assess a pepally [finel,
reprimand, revoke, restrict, cancel, or suspend any license granted by the
board, and may probate any license suspension if the board finds that the
applicant or licensee has:

(1) been convicted of a felony or a misdemeanor involving moral
turpitude, or if the applicant or licensce is an association, joint stock
company, partnership, or corporation, that a managing officer has been
convicted of a felony or a misdemeanor involving moral turpitude under
the law of this state, another state, or the United States;

(2) advertised any prescription drugs or devices in a deceitful,
misleading, or fraudulent manncr;

(3) violated any provision of this Act or any rule adopted under
this Act or that any owner or employee of a pharmacy has violated any
provision of this Act or any rule adopted under this Act;

(4) sold without legal authorization prescription drugs or devices
to persons other than:

(A) a pharmacy licensed by the board;

(B) a practitioner,

(C) a person who procures prescription drugs or devices
for the purpose of lawful rescarch, teaching, or testing, and not for resale;

(D) a manufacturer or wholesaler registered with the
commissioner of health as required by Chapter 431, Health and Safety
Code; or

(E) a carrier or warechouseman;

(5) allowed an employee who is not a licensed pharmacist to
practice pharmacy;

(6) sold adulterated or misbranded prescription or nonprescription
drugs;

(7) failed to engage in or ceased to engage in the business
described in the application for a license;

(8) failed to keep and maintain records as required by this Act, the
Countrolled Substances Act, Dangerous Drug Acl, or rules adopted under
this Act or the Dangerous Drug Act; or

(9) failed to establish and maintain effective controls against
diversion of prescription drugs into other than legitimate medical,
scientific, or industrial channels as provided by this Act or other state or
fedcral laws or rules.

SECTION 19. Sections 26A{a) and (b), Texas Pharmacy Act {Article
4542a-1, Vernon’s Texas Civil Statutes), are amended to read as follows:
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(a) On the entry of an initial order against a person licensed by the
board to practice pharmacy, the board may refuse (o jsstie a hggns;: 1o an
applicant or suspend the person’s license. On the person’s final
conviction, the board may revoke the person’s license.

(b) On the entry of an initial order against an_applicant for a phagpacy
license or a person who has been issued a license or renewal license for
a pharmacy under this Act, or against a managmg officer of the licensee
or applicant if the licensee or applicant is an association, _]()lnl -stock

company, partnership, or corporation, the board may refuse to jssue the
license or may suspend the license. On final conviction, the board may

revoke the license.
SECTION 20. Sections 26B(a) and (b), Texas Pharmacy Act (Article
4542a-1, Vernon’s Texas Civil Statutes), are amended to read as follows:
(a) The board may in its discretion refuse to issue or renew a license
or may assess a penalty [fine] or reprimand any licensee or revoke, restrict,
cancel, or suspend any license granted by the board, if the board finds that
an applicant or licensee has:

(1) dispensed a drug, quantity, or strength of drug other than that
which is ordered for the patient by a practitioner or labeled a prescription
with incorrect directions for use;

(2} violated any of the following provisions of this Act:

(A) Section 29(a), (bX35), or (c)(5);
(B) Section 30(i) or (j); or
(C) Section 32(a);

(3) failed to comply with the following requirements unless
compliance would violate the pharmacy or drug laws or rules in the state
in which the pharmacy is located:

{A) Section 481.074 or 481.075, Health and Safety Code;
{B) Texas substitution requirements regarding:
(i) the practitioner’s directions relative to generic
substitution;
(ii) the patient's right o refuse generic
substitution; or
{(iii) notification to the patient of the patient’s right
to refuse substitution; or
{C) board rules rclating to the provision of drug
information to the patient or patient’s agent in written form or by
telephone; or

(4) engaged in conduct which caused sericus bodily injury to a

Texas resident.

SECTION 21. Section 27A, Texas Pharmacy Act (Article 4542a-1:
Vernon's Texas Civil Statutes), is amended by amending Subsection (@)
and adding Subsection (j) to read as follows:
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(d) The records and proceedings of the board, its authorized agents, or
any pharmaceutical organization committee as set out in Subsections (a)
and (b) of this section shall be confidential and are not considered open
records for the purposes of Chapter 424, Acts of the 63rd Legislature,
Regular Session, 1973, as amended (Article 6252-17a, Vernon's Texas
Civil Statutes); provided, however, the board may disclose this confidential
information only:

(1) in a disciplinary hearing bcfore the board or in a subsequent
trial or appeal of a board action or order;

(2) to the pharmacist licensing or disciplinary authorities of other
jurisdictions; [of]

(3) pursuant to an order of a court of competent jurisdiction,_or

SECTION 22. Section 28(a), Texas Pharmacy Act (Article 4542a-1,
Vernon's Texas Civil Statutes), is amended to read as follows:

(a) On the finding of the existence of grounds for discipline of any
person holding a licensc or secking a license or a rencwal license under
this Act, the board may impose one or more of the following penalties:

(1) suspension of the offender’s license;

(2) revocation of the offender’s license;

(3) restriction of the offender’s licensc to prohibit the offender
from performing certain acts or from engaging in the practice of pharmacy
or operating a pharmacy in a particular manner for a term and under
conditions to bc determined by the board;

(4) imposition of ao_administrative penalty under Seclion 28B of
this Act [a-fincnotto-execed$1660-for-enchoffense—involving—drversion
of—controted—substancer—or—a—fine—not—to—execed—5256—+for—any—other
offemse];

(5) refusal to issue or renew the offender’s license;

(6) placement of the offender’s license on probation and
supervision by the board for a period to be determined by the board and

(7) reprimand;
(8) cancellation of the offender’s license; [or]
(9) retirement of the offender’s license as provided by board rule;
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the board

SECTION 23. The Texas Pharmacy Act (Article 4542a-1, Vernon’s
Texas Civil Statutes) is amended by adding Section 28A to read as
follows:

SECTION 24. The Texas Pharmacy Act (Article 4542a-1, Vernon's
Texas Civil Statutes) is amended by adding Section 28B (o read as follows:
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Administrative Procedure and Texas Register Act (Article 6252-13a

ni amengments: gn
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SECTION 25. Section 33, Texas Pharmacy Act (Article 4542a-1,
Vernon’s Texas Civil Statutes), is amended by adding Subsection (e) to
read as follows:

mmmm:“ I .. s 14 |_phone number: and
jti ’ i i ificati
SECTION 26. Section 39, Texas Pharmacy Act (Article 4542a-1,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 39. FEES. The board by rule shall esiablish reasonable and

to cover the cost of administering this Act [may-net—cirarge-more—than—the
[B—fer-processingappleationrand—administration—of Cxamimation
[Wmng—amﬂmmrforhfemmrby—rccmocny—ﬁﬁﬁ
Wﬂr@mﬂ
for-at-teast-50—years-and—who—docs-not-activety practiccpharmac yw=i 752

year].
SECTION 27. Section 481.002(41), Health and Safety Code, is
amended to read as follows:
{41) “Prescription” means an order by a practitioner to a
pharmacist for a controlied substance for a particular paticnt that specifics:

(A) the datc of issue;

(B) the name and address of the patient or, il the
controlled substance is prescribed for an animal, the specics of the animal
and the name and address of its owner;

(C) the name and quantity of the controlled substance
prescribed with the guantity shown numerically followed by the number
written as a word if the order is written or, if the order is communicated
orally or telephonically, with the quantity given by the practitioner and
transcribed by the pharmacist numerically; [amd]

(D) directions for the use of the drug,_and

]

I n 1
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SECTION 28. Section 481.074(i), Health and Safety Code, is amended
to read as follows:

{i) A prescription for a controlled substance must show:

(1) the quantity of the substance prescribed:

(A) written as a word if the prescription is written; or
(B) if the prescription is communicated orally or
telephonically, as transcribed by the receiving pharmacist;

(2) the date of issue;

(3) the name and address of the patient or, if the controlled
substance is prescribed for an animal, the species of the animal and the
name and address of its owner;

(4) the name and strength of the controlled substance prescribed;

(5) the directions for use of the controlled substance; and

(6) the legibly stamped or printed name, address, {and] Federal
Drug Enforcement Administration reglslrauon numbcr,_aj_Ld_Le_Laphm
number of the practitioner

SECTION 29. Section 483.001(13), Health and Safety Codc, is
amended to read as follows:

(13) “Prescription” means an order from a practitioner, or an agent
of the practitioner designated in writing as authorized to communicate
prescriptions, or an order made in accordance with Section 3.06(d)(5),
Medical Practice Act (Article 4495b, Vernon’s Texas Civil Statutes), to a
pharmacist for a dangerous drug to be dispensed that states:

(A) the date of the order’s issue;
(B) the name and address of the patient;
(C) if the drug is prescribed for an animal, the species of
the animal;
(D) the name and quantity of the drug prescribed; [and]
(E) the directions for the use of the drug._and
ibly prin r m z
i i i ion nymber
iti iti ! in

SECTION 30. (a) The changes in law made by this Act refating to
an administrative or civil penalty that may be imposed apply only to a
violation of the Texas Pharmacy Act (Article 4542a-1, Vernon’s Texas
Civil Statutes) or a rule adopted by the Texas State Board of Pharmacy
that occurs on or after the effective date of this Act. A violation occurs
on or after the effective date of this Act only if each element of the
violation occurs on or after that date. A violation that occurs before the
effective date of this Act is governed by the law in effect on the date the
violation occurred, and the former law is continued in effect for this
purpose.

(b)(1)} As the terms of members of the Texas State Board of Pharmacy
expire or as a vacancy occurs on the board, the governor shall appoint
members to the board to achieve, as soon as possible, the membership plan
prescribed for the board by this Act.

(2) As the terms of members expirc or as a vacancy occurs on Lhe
board, the governor shall appoint members to the board and designate
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members to serve terms so that every two years the terms of one public
member and two licensed pharmacist members expirc on the same date.

(¢) The changes in law made by this Act in the qualifications of
members of the Texas State Board of Pharmacy do not affect the
entitlement of a member appointed before September 1, 1993, to continue
to hold office on the board for the term for which the member was
appointed. The changes in the qualifications apply only to a member
appointed on or after September 1, 1993,

SECTION 31. Section 17(v), Texas Pharmacy Act (Article 4542a-1,
Vernon's Texas Civil Statutes), is repealed.

SECTION 32. This Act takes effect September 1, 1993.

SECTION 33. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
tead on three several days in each house be suspended, and this rule is
hereby suspended.

Amendment No. 1

Amend C.S8.8.B. 621 as follows:

(1) In SECTION 22 of the bill, in Section 28(a), Texas Pharmacy Act,
{Article 4542a-1, Vernon's Texas Civil Stawutes) (page 29, line 15, House
Committee Report), strike “practitioner” following “that the” and replace
with “licensee”.

{2) In SECTION 22 of the bill, in Section 28(a), Texas Pharmacy Act,
{Article 4542a-1, Vernon’s Texas Civil Statutes) (page 29, line 21, House
Committee Report), strike “praclitioner” following “untjl the” and replace
with “licensee”.

Amendment No. 2

Amend C.S.S8.B. 621 as follows:

(1) Strike Section 8 of the bill and substitute the following:

SECTION 8. Section 16, Texas Pharmacy Act (Article 4542a-1,
Vernon’s Texas Civil Statutes), is amended by amending Subsection (h)
and adding Subscctions (c) and (d) to read as follows:

(b} 1f the board dgtermines it necessary in order 1o protect the health
and welfare of the citizens of this state. it may make a_rule concerning the

- : : . . i
h rd th in anoth

{¢) The board may not adopt rules restricting competitive bidding or
advertising by a person regulated by the board cxcept to prohibit false,
misleading, or deceplive praclices by the person.

hi
i ‘ i rson | I
rule that:
0N . | ‘ i [ | S
i ’ n
, . ] . *
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m

(2) Strike Section 20 of the bill and substitute the following:

SECTION 20. Section 26B(a), Texas Pharmacy Act (Article 4542a-1,
Vernon's Texas Civil Statutes), is amended 1o read as follows:

(a) The board may in its discretion refuse to issue or renew a license
or may assess g penalty [fime] or reprimand any licensee or revoke, restrict,
cancel, or suspend any license granted by the board, if the board finds that
an applicant or licensee has:

{1) dispensed a drug, quantity, or strength of drug other than that
which is ordered for the patient by a practitioner or labeled a prescription
with incorrect directions for use;

(2) violated any of the following provisions of this Act:

{A) Section 29(a), (b)(5), or (c}{5);
(B) Section 30(i} or (j); or
(C) Section 32(a);

(3) failed to comply with the following requirements unless
compliance would violate the pharmacy or drug laws or rules in Lhe state
in which the pharmacy is located:

(A) Section 481.074 or 481.075, Health and Safety Code;
(B) Texas substitution requirements regarding:
(i} the practitioner’s directions relative to generic
substitution;
(ii) the patient’s right to refuse generic
substitution; or
(iii) notification to the patient of the patient’s right
to refuse substitution; [or]
(C) board rules relating to the provision of drug
information to the patient or patient’s agent in written form or by
telephone; or

of this Act: or
(4) engaged in conduct which caused serious bodily injury 1o a
Texas resident.

Amendment No. 3

Amend C.S.5.B. 621 as follows:

(1) In Section 23 of the bill, in added Section 28A, Texas Pharmacy
Act (Article 4542a-1, Vernon’s Texas Civil Statutes) (page 30, lines 7 and
8, House Commlttee Report), smke “or a threg-member commitiee of board

(2) In Section 23 of the bill, in added Section 28A, Texas Pharmacy
Act (Article 4542a-1, Vemon's Texas Civil Statutes) (page 30, lines 10 and
11, House Committce Report), strike “gr the three-member committee”.

Floor Amendment No. 4

Amend C.S8.8.B. 621 on page 39, after line 10, by adding a new
Section 30 to read as follows:
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Renumber all subsequent sections of the bill accordingly.
The amendments were read.

On motion of Senator Carriker and by unanimous consent, the Senate
concurred in the House amendments to 8.B. 621 by a viva voce votc.

SENATE BILL 690 WITH HOUSE AMENDMENTS

Senator Carriker called S.B. 690 from the President’s table for
consideration of the House amendments to the bill.

The President laid the bill and the House amendments before the
Senate.

Committee Amendment No. 1

Amend 5.B. 690 as follows:
1} On page 83, line 8, after the period, add “The board by rule may

2) On page 83, between lines 11 and 12, add “(¢) The board by rule
nall ad | herel Facility i hich il - :
gccupational therapy is conducted may apply for exemption from any fees
: : : fer thi P—

Amendment No. 1 on Third Reading

Amend S.B. 690 as follows:
(1) In SECTION 2.04., Chapter 836, Acts of the 62nd Legislature,
Regular Session, 1971 (Article 451e, Vernon's Texas Civil Statutes),

Section 2k., Section (b) strike “and before the member may be confirmed
m ination given in uncti

(2) In SECTION 2.04., Chapter 836, Acts of the 62nd Legislature,
Regular Session, 1971 (Article 451e, Vernon's Texas Civil Statutes},
Section 3K, Section (b) strike “and before the member may be confirmed
by the sena he membe

<) an CXamalion 2 <11 111 CH] ] Q1)

The amendments were read.

On motion of Senator Carriker and by unanimous consent, the Senate
concurred in the House amendments to S.B. 690 by a viva voce vole,

GUEST PRESENTED

Senator Parker was recognized and introduced to the Senate Dr. James
Petry, a urologist from Port Arthur, who presented a film to the Senate
titled “Urological Implications of a Filibuster.”

The Senate welcomed Dr. Petry and thanked him for his presentation.
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(Senator Truam in Chair)

COMMITTEE SUBSTITUTE
HOUSE BILL 1395 ON SECOND READING

On motion of Senator Montford and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S.H.B. 1395, Relating to residential construction liability.

The bill was read second time and was passed to third reading by a
viva voce vote.

(President in Chair)

COMMITTEE SUBSTITUTE
HOUSE BILL 1395 ON THIRD READING

Senator Montford moved that Senatc Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 1395 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following
vote: Yeas 31, Nays 0.

HOUSE BILL 1756 ON SECOND READING

Senator Leedom moved to suspend the regular order of business to take
up for consideration at this time:

H.B. 1756, Relating to certain transfers ol properly by a county
purchasing agent.

The motion prevailed by the following vote; Yeas 31, Nays 0.

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 1756 ON THIRD READING

Senator Leedom moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1756 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third timc and was passed by the following
vote: Yeas 31, Nays 0,

COMMITTEE SUBSTITUTE
HOUSE BILL 1933 ON SECOND READING

Senator Lucio moved to suspend the regular order of business to take
up for consideration at this time:

C.S.H.B. 1933, Relating to boll weevil and pink bollworm control.
The motion prevailed by the following vote: Yeas 31, Nays 0.
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The bill was read second time and was passed to third reading by a
viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 1933 ON THIRD READING

Senator Lucio moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills 10 be read on three several days be suspended and that
C.S.H.B. 1933 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following
vote: Yeas 31, Nays .

COMMITTEE SUBSTITUTE
HOUSE BILL 2626 ON SECOND READING

Senator Harris of Dallas moved to suspend the regular order of
business to take up and comsider on its passage (o third rcading
C.S.H.B. 2626, (The bill was previously passed on Friday, May 14, 1993,
The votes on final passage, suspension of the Constitutional Three-Day
Rule, and passage to third reading were reconsidered on Monday, May 17,
1993))

H.B. 2626, Relating to the continuation and opcration of the General
Services Commission and to the transfer of certain functions to or from the
General Services Commission, the comptroller of public accounts, the
Texas Commission on Fire Protection, the Texas Department of Commerce,
and a newly created State Council on Competitive Government and to the
financing of certain projects by the commission through the issuance of
revenue bonds.

The motion prevailed by the following vote: Yeas 31, Nays 0.
Question—Shall the bill be passed to third reading?
VOTE RECONSIDERED

On motion of Senator Harris of Dallas and by unanimous consent, the
vote by which Floor Amendment No. 13 to C.S.H.B. 2626 was adopted on
Friday, May 14, 1993, was reconsidered.

Question—Shall Floor Amendment No. 13 be adopted?

Senator Harris of Dallas offered the following amendment to Floor
Amendment No. 13:

Floor Amendment No. 1

Amend Floor Amendment No. 13 to C.8.H.B. 2626 by adding ncw
subdivisions 4 and 5 to Sec. 6.021(c) and renumbering the existing
subdivisions accordingly:

(4) library space:

Wmﬂﬂmww - . . - $7-13
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The amendment to Floor Amendment No. 13 was read and was adopled
by a viva voce vole,

Question recurring on the adoption of Floor Amendment No. 13 as
amended, the amendment as amended was adopted by a viva voce vote,

Senator Patterson offered the following amendment to the bill:
Floor Amendment No. 2

Amend C.S.H.B. 2626 by adding the following appropriately numbered
section of the bill and renumbering existing sections of the bill
appropriately:

SECTION . Article 3, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended by adding
Section 3.061 to read as follows:

The amendment was read and was adopted by a viva voce vole.
VOTE RECONSIDERED

On motion of Senator Harris of Dallas and by unanimous consent, the
vote by which Floor Amendment No. 12 C.S.H.B. 2626 was adopted on
Friday, May 14, 1993, was reconsidered.

Question—Shall Floor Amendment No. 12 be adopted?

Senator West offered the following amendment to Fioor Amendment
No. 12:

Floor Amendment No. 3

Amend Floor Amendment No. 12 o C.8.H.B. 2626 by striking
Subsections (¢) and (1} of Section 1.03 under unnumbered SECTION which
amends Section 1.03, State Purchasing and General Services Act (Article
601b, Vernon's Texas Civil Statutes), and substitute in lieu thereof the
following:

(c) The WW&MWWQ

provided by the compirollgr, [ecommmisstonr—and—cach—statc—agemey—shaht
report—to—the—offiee] The report shall inclyde the total number and dollar
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amount of contracts awarded and actually paid to mﬂmmlly_undﬂumum
[gisadvantaged] businesses certified by the commission,

to_the commission information requircd by the commission for-its 4 od by this subsection. [+ e

The amendment to Floor Amendment No. 12 was read and was adopted
by a viva voce votc.

Question recurring on the adoption of Floor Amendment No. 12 as
amended, the amendment as amended was adopted by a viva voce vote.

On motion of Senator Harris of Dallas and by unanimous conscnl, the
caption was again amended to conform to the body of the bill as amended.

The bill as amended was again passed to third reading by a viva voce
vote.
COMMITTEE SUBSTITUTE
HOUSE BILL 2626 ON THIRD READING

Senator Harris of Dallas moved that Senate Rule 7.18 and the
Constitutional Rule requiring bills to be read on three several days be
suspended and that C.S.H.B. 2626 be placed on its third reading and final
passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was again read third time and was passed by a viva voce vote.
RECORD OF VOTE

Senator Barrientos asked to be recorded as voting “Nay” on the final
passage of the biil.
HOUSE BILL 167 ON SECOND READING
Senator Harris of Tarrant moved (o suspend the regular order of
business to take up for consideration at this time:

H.B. 167, Relating to requiring safety chains for vehicles towing
trailers.
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The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read second time and was passed 1o third reading by a
viva voce vote.

HOUSE BILL 167 ON THIRD READING

Senator Harris of Tarrant moved that Senate Rule 7.18 and the
Constitutional Rule requiring bills to be read on three several days be
suspended and that H.B. 167 be placed on its third reading and final
passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following
vote: Yeas 31, Nays 0.

HOUSE BILL 70 ON SECOND READING

Senator Madla moved to suspend the regular order of business to take
up for consideration at this time:

H.B. 70, Relating to the issuance of specially designed license plates
for certain veterans of military service.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read second time.
Senator Patterson offered the following amendment to the bill:

Amend H.B. 70 as follows:

(1) On page 2, line 4, between “Auxiliary” and lhe semicolon
insert; i iary”

(2) On page 3, line 4, between the period and "L_i_QQ[]j_Q"

Wy -

insert:

4“4 H "

(3) On page 3, beginning on line 18, amend Subdivision (1) to read

as follows:
“(1) armed forces [Heemse—piates], Coast Guard Auxiliary, [er]
Civil Air Patrol,_or Marine Corps l.cague I:ccnsc plales must submit proof

that the person is eligible to receive the plates;”
The amendment was read and was adopted by a viva voce vote.

On motion of Senator Madla and by unanimous consent, the caption
was amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading by a viva voce vote.
HOUSE BILL 70 ON THIRD READING

Senator Madla moved that Senate Rule 7.18 and the Constilutional
Rule requiring bills to be r¢ad on three several days be suspended and that
H.B. 70 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
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The bill was read third time and was passed by the following
vote: Yeas 31, Nays 0.

{(Senator Montford in Chair)
HOUSE BILL 37 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

H.B. 37, Relating to the acceptance of gifts and grants by the attorney
general.

The bill was read second time and was passed to third reading by a
viva voce volte.

HOUSE BILL 37 ON THIRD READING
Senator Barrientos moved that Senate Rule 7.18 and the Constitutional

Rule requiring bills to be read on three several days be suspended and that
H.B. 37 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following
vole: Yeas 31, Nays 0.

COMMITTEE SUBSTITUTE
HOUSE BILL 1309 ON SECOND READING

On motion of Senator Carriker and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S.H.B. 1309, Relating to the composition and authority of the Texas
Agricultural Finance Authority.

The bill was read second time and was passed o third reading by a
viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 1309 ON THIRD READING

Senator Carriker moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be rcad on three several days be suspended and that
C.S.H.B. 1309 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passcd by the following
vote: Yeas 31, Nays 0.

HOUSE BILL 76 ON SECOND READING
On motion of Senator Carriker and by unanimous consent, the regular

order of business was suspended to take up for consideration at this time
on its second reading and passage (o third reading:
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H.B. 76, Relating to the accessibility of a polling place or a precinct
convention to the elderly and physically handicapped.

The bill was read second time.
Senator Nelson offcred the following amendment to the bill:

Amend H.B. 76 as follows:
(1) On page 2, line 13, between “43,034(a)" and the period, insert the
following:

The amendment was read and was adopted by a viva voce vole.

On motion of Scnator Carriker and by unanimous consent, the caption
was amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading by a viva voce vote.
HOUSE BILL 76 ON THIRD READING

Senator Carriker moved that Scnate Rule 7.18 and the Conslitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 76 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce voltc.
HOUSE BILL 458 ON SECOND READING

On motion of Senator Madla and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third rcading:

H.B. 458, Relating to the application for monthly survivor benefits
under the Teacher Retirement System of Texas for certain persons whose
remarriage disqualified them from those benefits,

The bill was read second lime.
Senator Ratliff offered the following amendment to the bill:

Amend H.B. 458 as follows:
(1) On page 1, line 41, strike “and”.
(2) On page 1, strike lines 42-44 and inscrt the following:
i h 1 5
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Mﬂﬂabm—mw: by bemefin in it ified in Section 824.404:

(b} a lump sum equal to the amount computed under Subsection
The amendment was read and was adopted by a viva voce vote.

On motion of Senator Madla and by unanimous consent, the caption
was amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading by a viva voce vote.
HOUSE BILL 458 ON THIRD READING

Senator Madla moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on threc several days be suspended and that
H.B. 458 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following
vote: Yeas 31, Nays 0.
HOUSE BILL 1598 ON SECOND READING

On motion of Senator Harris of Dallas and by unanimous consent, the
regular order of business was suspended to lake up for consideration at this
time on its second reading and passage to third reading:

H.B. 1598, Relating to types of credit insurance in loan contracis.

The bill was read second lime.,
Senator Harris of Tarrant offered the following amendment to the bill:

Amend H.B. 1598 by striking Section 3 of the bill (page 2, lines 13
through 17, Senate Committee Report) and substituting the following:

SECTION 3. Chapter 2, Title 79, Revised Statutes {Article 5069-2.01
et seq., Vernon’s Texas Civil Statutes), is amended by adding Article 2.09
to read as follows:

Art. 2,09, COLLATERAL PROTECTION INSURANCE. (1) In this
article:

[13 H " r n M
i ion far
. nce” ny insyran
redi neeti il
n her n r rson 1
ion_of
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SECTION 4. Articte 2.09, Title 79, Revised Statutes (Article
5069-2.09, Vernon’s Texas Civil Statutes), as added by this Act, is
cumulative of and in addition to any othcr statutory provisions, and in case
of any conflict or inconsistency with any provision less favorable (o a
debtor, Article 2.09, Title 79, Revised Statutes (Article 5069-2.09,
Vernon's Texas Civil Statutes), as added by this Act shall prevail and
control. Notwithstanding Article 1.10, Title 79, Revised Statutes (Article
5069-1.10, Vernon's Texas Civil Statutes), or other law, a credit union is
subject to Article 2.09, Title 79, Revised Statutes (Article 5069-2.09,
Vernon’s Texas Civil Statutes), as added by this Act

SECTION 5. This Act takes effect September 1, 1993,

SECTION 6. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read and was adopled by a viva voce vote.

On motion of Senator Harris of Dallas and by unanimous conscnt, the
caption was amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading by a viva voce vole.
HOUSE BILL 1598 ON THIRD READING

Senator Harris of Dallas moved that Senate Rule 7.18 and the
Constitutional Rule requiring bills to be read on three several days be
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suspended and that H.B. 1598 be placed on its third reading and final
passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
HOUSE BILL 1704 ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1704, Relating 1o the gencration of revenue for the Parks and
Wildlife Department by credit card fees and the lease of grazing rights and
sale of certain products grown on park lands.

The bill was read sccond time.
Senator Turner offered the following amendment to the bill:

Amend H.B. 1704 as follows:

1} Add a new Section 3 to read as follows:

“SECTION 3. TRANSFER OF REAL PROPERTY TO NON-PROFIT
CEMETERY IN HOUSTON COUNTY, If the acquisition of property by
the Parks and Wildlife Department has prevented the orderly and nccessary
expansion of a non-profit cemetery in Houston County by surrounding that
cemetery, the Department shall transfer one acre of real property to that
cemetery so that the public interest may be protecied by providing for a
proper and respectful resting place for the deceased.”

2) Renumber remaining sections accordingly.

The amendment was read and was adopted by a viva voce vole.

On motion of Senator Zaffirini and by unanimous consent, the caption
was amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading by a viva voce vole.
HOUSE BILL 1704 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1704 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was rcad third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2005 ON SECOND READING

On motion of Senator Parker and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage (o third reading:

C.S.H.B. 2005, Relating to avoidance of liability by correction of
certain violations of state credit law.
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The bill was read second time and was passed to third reading by a
viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2005 ON THIRD READING

Senator Parker moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 2005 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following
vote: Yeas 31, Nays 0.

HOUSE BILL 1852 ON SECOND READING

On motion of Senator Rosson and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on ils second reading and passage to third reading:

H.B. 1852, Relating to the control of outdoor advertising signs;
providing penalties.

The bill was read second time.
Senator Rosson offered the following amendment to the bill:

Amend H.B. 1852 as follows:
On page 1, lines 49 through 51, strike the existing subscction “(i)",
and renumber the remaining sections appropriately.

The amendment was read and was adopted by a viva voce votc.

On motion of Senator Rosson and by unanimous consent, the caption
was amended to conform (o the body of the bill as amended.

The bill as amended was passed to third reading by a viva voce vote.
HOUSE BILL 1852 ON THIRD READING

Senator Rosson moved that Senale Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1852 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote,
HOUSE BILL 372 ON SECOND READING

On motion of Senator Carriker and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 372, Rclating to peace officers of hospitals in certain
municipalities.

The bill was read second time.

Senator Carriker offered the following committee amendment to the
bill:
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Amend H.B. 372 as follows:
(1) On page 1, strike lincs 17 through 19, and insert the following:

:::[!: ] I :I E IE”I- ] 1” I -I ] n.
The committee amendment was read and was adopted by a viva voce
vote,
On motion of Senator Carriker and by unanimous consent, the caption
was amended to conform to the body of the bill as amended.
The bill as amended was passed to third reading by a viva voce vote.
HOUSE BILL 372 ON THIRD READING

Senator Carriker moved that Scnate Rule 7.18 and the Constitutional
Rule requiring bills to be rcad on three several days be suspended and that
H.B. 372 be placed on its third reading and final passage,

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following
vote: Yeas 31, Nays 0.

(Senator Harris of Dallas in Chair)

HOUSE CONCURRENT RESOLUTION 68
ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its seccond reading:

H.C.R. 68, Expressing expectation that Texas public universitics use
the “College Proficiency Specialization™ as a model for minimum
admission standards for students entering those institutions by academic
year 2005 and thereafter.

The resolution was read second time and was adopted by a viva voce
vote.

HOUSE BILL 2833 ON SECOND READING

On motion of Senator Montford and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 2833, Reclating to a change of location of a racetrack and the
conversion of a reinstated racetrack license to a perpetual license.

The bill was read second time and was passed (o third reading by a
viva voce vole,

HOUSE BILL 2833 ON THIRD READING
Senator Montford moved that Senate Rule 7.18 and the Constitutional

Rule requiring bills to be read on three several days be suspended and that
H.B. 2833 be placed on its third reading and final passage.
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The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following
vote: Yeas 31, Nays 0.

COMMITTEE SUBSTITUTE
HOUSE BILL 2499 ON SECOND READING

On motion of Scnator Montford and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage io third reading:

C.S5.H.B. 2499, Relating to prepaid funeral services or merchandise.

The bill was read second time and was passed to third reading by a
viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 249% ON THIRD READING

Senator Montford moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 2499 be placed on its third reading and final passage.

The metion prevailed by the following vole: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Montford and by unanimous consent, Senale
Rule 11.19 was suspended in order that the Committee on Finance might
consider H.B. 680 today.

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Ratliff and by unanimous consent, Senate Rule
11.19 was suspended in order that the Committee on Education might
consider H.B. 2249 today.

SENATE BILL 1434 WITH HOUSE AMENDMENTS

Senator Moncrief called S.B. 1434 from the President’s table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment Neo. 1

Amend S.B. 1434 by inserting a new SECTION 1 thereof, and
renumbering the remaining sections accordingly, to read as follows:
“SECTION 1. Section 2(6), Licensed Dietitian Act {Article 4512h,
Vernon's Texas Civil Statutes), is amended, and Sections 2(10), (11), and
(12) are added, to read as follows:
(6) “Dietetics praclice” means the professional discipline of
applying and integrating scientific principles of food, nutrition,
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n ir
under different health, social, cultural, psychological and cconomic
circumstances to the proper nourishment, care and education of individuals
or groups throughout the life cycle 1o achieve and maintain the health of
people. The term includes without limitation the development,
management and provnsmn of puirition [metrittenst] services as the primary

Amendment No. 2

Amend S.B. 1434 by inserting a new SECTION 11 thereof, and
renumbering the remaining sections accordingly, to rcad as follows:

“SECTION 11. Sections 9(c), Licenscd Dietitian Act (Articlc 4512h,
Vernon's Texas Civil Statutes), is amended to read as follows:

{¢) To qualify for the licensing examination under this Act, the
applicant must:

(1) possess a baccalaureate or post-baccalaureate degree with a
major course of study in human nutrition, food and nutrition, putrition
cducation, dietetics, or food systems management or an equivalcnl major
course of study approved by the board; and

(2) have complcled an mtcrnqlnp or preplamled,__d_o_c_um_c_u_l_e_d_.
professional cxperlence program i

approved by the board.”

Amendment No. 3

Amend S.B. 1434 by inserting a new SECTION 22 thereof, and
renumbering the remaining sections accordingly, to read as follows:

“SECTION 22. The Licensed Dietitian Act (Article 4512h, Vernon’s
Texas Civil Statutes), is amended by adding a new Scction 18A 10 read as
follows:
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The amendments were read.

Senator Moncrief moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on 8.B. 1434 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Moncrief, Chair;
Parker, Shelley, Ellis, and Truan.

CONFERENCE COMMITTEE ON HOUSE BILL 2058

Senator Truan called from the President's table, for consideration at
this time, the request of thc House for a conference committee to adjust
the differences between the two Houses on H.B. 2058 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if therc were any motions to instruct the
conference committee on H.B. 2058 before appointment,
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There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill: Senators Truan,
Chair; Barrientos, Turner, Rosson, and Luna.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 82

Senator Montford submitted the following Conference Committee
Report:
Austin, Texas
May 12, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed (o adjust the differences
between the Senate and the House of Representatives on S.B. 82 have met
and had the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

MONTFORD JUNELL
ARMBRISTER ALEXANDER
BARRIENTOS BOMER
MONCRIEF MORENO
SHELLEY
On the part of the Scnate On the part of the House
A BILL TO BE ENTITLED
AN ACT

relating to the administration, collection, enforcement, and application of,
and exemptions from, various taxes and fees; creating offenses and
providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

ARTICLE 1

SECTION 1.01. Section 101.003, Tax Code, is amended by amending
Subdivisions (8) and (11) and adding Subdivision (12) to read as follows:

(8) “Taxpayer” means a person liable for a tax,_fee, assessment,
or other amount imposed by a statute or under the authority of a statutory
_ . — [tiristitte].

(11) “Report” means a (ax return, declaration, statement, or other
document required to be filed with the comptroller [by-a—proviston—of-thie
titke].

(12)_“Obligation” means the duty of a person to pay a tax, fee,

il rij

cfidavi her d



2108 SENATE JOURNAL — REGULAR SESSION

SECTION 1.02. Subchapter A, Chapter 111, Tax Code, is amended by
adding Section 111.0022 to read as follows:

SECTION 1.03. Subsections (e), (g), and (h), Section 111.021, Tax
Code, are amended to rcad as follows:

(e) A notice under this section that attempts to prohibit the transfer or
disposal of an asset possessed or controlled by a bank is [met] effective
if [umdess] it is delivered or mailed to the principal or any branch office
of the bank including any [er-the] office of the bank at which the deposit
is carried or (he credit or property is held.

(g) At any time during the [fast—~rdays—of—the] 60-day period as
stated in Subdivision (2) of Subsection (d) of this section, the comptroller
may levy upon the asset or debt. The levy shall be accomplished by
delivery of a notice of levy, upon receipt of which the person possessing
the asset or debt shall transfer the asset to the complroller or pay to the
comptroller the amount owed to the delinquent or to the person against
whom the unpaid determination is made,

(b} A notice delivered under this section is effective;

(1) at the time of delivery against all property, rights to property,
credits, and/or debts involving the delinquent taxpayer which are not at the
time of the [sweh] notice subject to an attachment, garnishment, or
execution issued through a judicial process_and

1 .

SECTION 1.04. Section 111.051, Tax Code, is amended to read as
follows:

Sec. 111.051. REPORTS AND PAYMENTS; DUE DATES. METHOD
OF PAYMENT. (a) The comptroller may set the date for filing a report
for and making a payment of a tax imposcd by this title.

{b) A date set by the comptroller under this section prevails over a
different date prescribed by this title for the filing of a report for or the
payment of a tax, except that the comptroller may only set a report or
payment date for the state sales and use tax that conflicts with the dates
prescribed by Chapter 151 of this code in case of public calamity or
natural disaster.
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SECTION 1.05. Section 111.201, Tax Code, is amended to read as
follows:

Sec. 111.201. ASSESSMENT AND REFUND LIMITATION. {a) No
tax imposed by this title may be assessed after four years from the date
that the tax becomcs due and payable.

(b) No refund of any tax imposed by this title may be madg by the

f h h i

. Y N

SECTION 1.06. Section 151.304, Tax Code, is amended by adding
Subsection (g) to read as follows:

hi n k
lai h 1 i
Syubsection (b)(1) of this sectiop shall accrue use Lax on the wransjction and

SECTION 1.07. Section 151.316, Tax Code, is amended to read as
follows:

Sec. 151.316. AGRICULTURAL ITEMS. (a) The following items are
exempted from the taxes imposed by this chapter:

(1) horses, mules, and work animals;

(2) animal life the products of which ordinarily constitute food for
human consumption;

(3) feed for farm and ranch animals;

(4) feed for animals that are held for sale in the regular course of
business;

(5) seeds and annual plants the products of which:

(A) ordinarily constitute food for human consumption;

(B) are to be sold in the regular course of business; or

(C) are used to produce feed for animals exempted by this
section;

(6) fertilizers, fungicides, insecticides, herbicides, defoliants, and
desiccants exclusively used or employed on a farm or ranch in the
production of:

(A) food for human consumption;

(B) feed for animal lifc; or

(C) other agricultural products to be sold in the regular
course of business;

(7) machinery and equipment exclusively used or employed on a
farm or ranch in the building or maintaining of roads or water facilities
or in the production of:

(A) food for human consumption;
(B) grass;
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(C) feed for animal life; or
(D) other agricultural products to be sold in the regular
course of business;

(8) machinery and equipment ¢xclusively used in the processing,
packing, or marketing of agricultural products by the original producer at
a location operated by the original producer exclusively for processing,
packing, or marketing the producer’s own products; and

(9) ice exclusively used by commercial fishing boats in the storing
of aquatic species including but not limited to shrimp, other crustaceans,
finfish, mollusks, and other similar creatures.

r in

SECTION 1.08. Subchapter L, Chapter 151, Tax Code, is amended by
adding Section 151.7031 to read as follows:

Sec, 151,7031, FAILURE TO REPORT ON THREE OR MORE

n 1 I
SECTION 1.09. Section 151.707, Tax Code, is amended to read as
follows:
Sec. 151.707. RESALE QR EXEMPTION CERTIFICATE; CRIMINAL
PENALTY. (a) A person commits an offense if the person;

ifi

ifi ith } ledge (hat it is fal | with the intent that it |
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SECTION 1.10. Subchapter A, Chapter 153, Tax Code, is amended by
adding Section 153.0061 to read as follows:
Sec. 153.0061, SUMMARY SUSPENSTION OF PERMIT, (a) The

53 2 felony of il | geasee if ded by 1 :
. I - h [
the exemption o resale certificals 1s $20.000 orare. DAwoense s

6252-13a, Vernon's Texas Civil Statutgs) does not apply to a summary

suspension under thigs section,
©) To initi i | sul " . .

or the comptrolicr’s representative and of the time and place of the

preliminary hearing. The noticc must he personally sceved on the permil

surrender the permit to the compiroller or 1o the comptroller’s
. e - - "

rol
(f} Section 153.006, governing hearings for permit cancellation of
refusal to issue a permit under this chapter, governs 3 final administrative
] . ] hi .
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SECTION 1.11. Section 153.007, Tax Code, is amended to read as
follows:

Sec. 153.007. ENFORCEMENT OF PERMIT CANCELLATION,
SUSPENSION, OR REFUSAL. (a) The comptroller may examine any
books and records incident to the conduct of the business of a person
whose permit has been canceled or suspended on the person's failure to
file the reports required by this chapter or to remit all taxes due. The
comptroller shall issue an audit deficiency determination of the amount of
delinquent taxes, penalties, and interest, containing a demand for payment.
The deficiency determination shall provide that if neither a payment is
made nor a request for a redetermination is filed within 30 days after the
date of the notice of the deficiency, the amount of the delermination
becomes due and payable. If the amount is not paid on or before the 44th
day after service of the notice of the deficiency determination, the bond
or other security rcquired under this chapter shall be forfeited. The
demand for payment shall be addressed to both the surety or sureties and
the person who owes the delinquency.

(b) If the forfeiture of the bond or other security does not satisfy the
delinquency, the comptroller shall certify the taxes, penalty, and interest
delinquent to the attorney general, who may file suit against the person or
his surety or both to collect the amount due. After being given notice of
an order of cancellation or summary suspension, it shall be unlawful for
any person to continue to operate his business under a canceled Qg
suspended permit. The attorney general may file suil to enjoin the person
from continuing to operate under his permit until the person’s permil is
reissued by the comptroller.

(c) An appeal from an order of the comptroller canceling or
suspending or refusing the issuance or reissuance of a permit may be taken
to a district court of Travis County by the aggrieved permitlee or applicant.
The trial shall be de novo under the same rules as ordinary civil suits,
except that:

(1) an appeal must be perfected and filed within 30 days after the
effective date of the order, decision, or ruling of the comptroller;

(2} the trial of the case shall begin within 10 days after its filing;
and

(3) the order, decision, or ruling of the comptroller may be
suspended or modified by the court pending a trial on the merits,

SECTION 1.12. Section (1), Articte 8802, Revised Statutes, is
amended to read as follows:

(1) Every “owner”, save an owner holding an import license and
holding coin-operated machines solely for re-sale, who exhibits, displays,
or who permits to be exhibited or displayed in this State any
“coin-operated machine” shall pay, and there is hereby levied on each
“coin-operated machine”, as defined berein in Article 8801, except as are
exempt herein, an annuoal occupation tax of $60.00. The tax shall be paidl
to the comptroller by cashier’'s check or money order. The annual tax
levied by this chapter may be collected by the comptrolier on a quarterly
basis. The comptroller may establish proccdures for qQuarterly collection
and set due dates for the tax payments. The tax due from the owner of a
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coin-operated machine first exhibited or displayed in this State later than
March 31 shall be prorated on a quarterly basis, with one-fourth of the
annual tax due for each quarter or portion of a quarter remaining in the
calendar year. No refund or credit of the annual tax levied by this chapter
may be allowed to any owner who ceases the exhibition or display of any
coin-operated machine prior to the end of any calendar year. Subtitle B,
Title 2, Tax Code, applies to the administration, collection, and
enforcement of the taxes, penalties. and interest imposed by this chapter.

SECTION 1.13. Section (2), Article 8807, Revised Statutes, is
amended to read as follows:

(2) If any individual, company, corporation or association who owns,
operates, exhibits or displays any coin-operated machine in this State, shall
violate any provision of this Chapter or any rule and rcgulation
promulgated hereunder, the Comptroller may investigate the violation and
may impose [seek] sanctions, including suspension or revocation of a
license, permit, or registration certificate issued under this chapter,

SECTION 1.14. Article 8811, Revised Statutes, is amended to read as
follows:

Art. 8811, VIOLATIONS OF ACT; PENALTY; ENFORCEMENT
[SBHE-FORECOVERPENALTY]. If any “owner” of a coin-operated
machine within this State shall {(a) permit any coin-operated machine under
his control to be operated, exhibited or displayed within this State without
said permit being permanently attached thereto, or (b) if any person shall
exhibit or display within this State any coin-operated machine without
having annexed or altached thereto a permit issued by the Comptroller
showing the payment of the tax due thereon for the current year, or (¢) if
any person exhibits or displays a coin-operatcd machine that is not
registered with the Comptroller, or (d) shall fail to keep such records, or
(e) shall refuse or fail to prescnt such records for inspection upon the
demand of the Comptroller or an authorized represcntative of the
Comptroller, or (F) if any person in this State shall use any artful device
or deceptive practice to conceal any violation of this Chapter, or (g)
mislead the Comptroller or an authorized representative of the Comptroller
in the enforcement of this Chapter, or (h) if any person in this State shall
fail to comply with the provisions of this Chapter, or violate the same, or
(i) if any person in this State shall fail to comply with the rules and
regulations promulgated by the Comptroller, or violate the same, the
Comptroller in addition to the other remedics provided in this Chapier may
assess a penalty in the sum of not less than Fifty Dollars ($50) [Five
BeHars—$5)] nor more than Two Thousand Dollars (5§2.000) [Frve—Humrdred
DoHars—5568)]. Each day's violation shall constitute a separate offense
and incur another penalty, which, if not paid may be recovered by the

Compiroller in any manncr available for the recovery of delinqueni (axes
under Subtitle B, Title 2. Tax Code, or in a suit by the Attorney General

of this State in a court of competent jurisdiction in Travis County, Texasl;
ire—iurisdietion).
SECTION 1.15. Subdivision (2), Section 8, Article 8817, Revised
Statutes, is amended to read as follows:
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(2) A person who knowingly violales Subdivision (1} of this Section
is guilty of a Class A [B] misdemeanor. A pcrson who knowingly secures
or attempts to secure a license under this Article by fraud,
misrepresentation, or subterfuge is guilty of a felony of the second [Hrird]
degree.

SECTION 1.16. Section 17, Arlicle 8817, Revised Statutes, is amended
to read as follows:

Sec. 17. REMOVAL OF PERMIT PROHIBITED; PENALTY. (1) A
person may not [mtentionatly] remove ¢r cause to be removed a current
tax permit from a music or skill or pleasure coin-operated machine.

{2) A person who violates this Section is guilty of a Class B [€]
misdemeanor,

SECTION 1.17. Subdivision (1), Section 20, Article 8817, Revised
Statutes, is amended to read as follows:

(1) The Comptroller may refuse (o issue or renew a license or
registration certificate or may revoke or suspend a liccnse or registration
certificate issued pursuant to the authority of this Article if:

(a) the licensee or applicant has [intentiomaty] violated a provision
of this Article or a regulation promulgated pursuant (o the authority of this
Article;

(b) the licensee or applicant has [irtenttomatty] failed (0 answer a
question, or [imtenttenaty] made a false siatcment in, or in connection
with, his application or renewal;

(c) the licensee or applicant extends credit without registering his
intent to do so with the consumer credit commission;

(d) the licensee or applicant uses coercion to accomplish a purpose
or t0 engage in conduct regulated by the Comptroller;

(e) a contract or agreement between the licensee or applicant and
a location owner contains a restriction, of any kind and te any degree, on
the right of the location owner to purchase, agree (o purchase, or use a
product, commodity, or service not regulated under the terms of this
Article; or

{f) failure to suspend or revoke the license would be contrary to
the intent and purpose of this Article.

SECTION 1.18. Article 8817, Revised Statutes, is amended by adding
Section 27 1o read as follows:

Sec, 27, SUITS BY THE ATTORNEY GENERAL., (1) On request by
mmmww&ﬂ—w ibiti . ine in busi !

SECTION 1.19. The following provisions of the Tax Code are
repealed:
(1) Section 151.502; and
(2) Section 151.706.
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SECTION 1.20. This article takes effect September 1, 1993, and
applies to the collection and enforcement of taxes imposed before, on, or
after the effective date of this article,

ARTICLE 2

SECTION 2.01. Section 151.401, Tax Code, is amended to read as

follows:

Sec. 151.401. TAX DUE DATES. (a) Ilng_s_mpmed_bj_mm

(b) The taxes imposed by this chapter other than those described by
Subsection (a) are duc and payable to the comptroller on or before the 20th
day of the month following the end of cach calendar month unless a
taxpayer qualifies as a quarterly filer under Subsection (¢) [thof—this
section] or unless the taxpayer prepays the tax on a quarterly basis as
permitied by Section 151.424 [of-this—eede].

{c) [€b?] If a taxpayer owes less than $500 for a calendar month or
$1,500 for a calendar quarter, the taxes are due and payable on the 20th
day of the month following the end of the calenddr quarter.

SECTION 2.02. Section 151.402, Tax Code, is amended to read as
follows:

Sec. 151.402. TAX REPORT DATES. (a) Except as provided by
Subsection (b) of this section. a [#] tax report required by this chapter for
a reporting period is due on the same date that the tax payment for the
period is due as provided by Section 151.401 of this code.

. . 5
WWMWE 2 20 1s d bef he 200 d f (he followi
month,

SECTION 2.03. Section 171,202, Tax Code, is amended by amending
Subsections (c) and (d) and adding Subsections (¢), (), (g}, and (b} to read
as follows:

(¢) The comptroller shall grant an extension of time {0 a corporatjon

that is not required by rule to make its tax payments by electronic funds
transfer for the filing of a report required by this section to any date on
or before the next November 15, il a corporation:
(1) requests the extcnsion, on or before May 15, on a form
provided by the comptroller, and
(2) remits with the request:
(A) not less than 90 percent of the amount of tax reported
as due on the report filed on or before November 15; or
(B) 100 percenl of the tax paid in the previous year.
(d) In the case of a taxpayer whose previous return was its initial

report, the optional payment provided under Subsection (¢)(2)B) or
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(Y2)B) [P (B -of-Subdivision—2-of~Sbscetion—c)of—thi

scetion] must be equal to the greater of:

(1) an amount produced by multiplying the net taxable capital, as
required to be shown on the initial report, by the rate of tax in Section
171.002(a)(1) which is effective January 1 of the year in which the report
is due; or

(2) the amount paid on net taxable carned surplus, as required on
the initial report.

! 15, if.0 —
(1) requests the extension, on or before May 15, on a form
provided by the comptroller: and
) - 1 ]
rcent of th r
as due on the report filed on_or before August 15; or
h id i revi T
1 im r
i ke j men C i nsfe
the filing of a report due on or before August 15 to any date on or before

SECTION 2.04. (a) This article takes cffcct September 1, 1994,

(b) Section 2.01 of this article applies only to the payment of taxes
that are due and payable on or after the cffective date of this article.
Section 2.01 of this article expires January 1, 1996.

(c) Section 2.03 of this article applies only to the extension of an
annual report required by Section 171.202, Tax Code, to be filed on or
after the effective date of this article.

ARTICLE 3

SECTION 3.01. Subchapter F, Chapter 153, Tax Code, is amended by

adding Section 153.5015 (0 rcad as follows:



WEDNESDAY, MAY 19, 1993 2117

for Iune. July, and August, 1995:
i n h r B
and August, 1995;
(3) the diesel fuel taxes collected under Subchapter C for June.
July. and August, 1995: and

s
SECTION 3.02. This article takes effect September 1, 1993,
ARTICLE 4
SECTION 4.01. Chapter 31, Human Resources Code, is amended by
adding Subchapter D to read as follows:
SUBCHAPTER D. TAX REFUND FOR WAGES PAID TO EMPLOYFEE

B ASSI E
Ree 31071 DEFINITION, In this subchapter. “wages” has the
i i i 5 nd (3

Sec. 31.072. TAX REFUND VOUCHER. (a) The department shall

| v id | | hi if - Imini j | |
i h itof th 1 reven it

an employee who is:
) A id [ (hi - and
ipi inanci islan
I ith this ol -
isfi ificati irem
31.075; and
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SECTION 4.02, Subchapter C, Chapter 111, Tax Code, is amended by
adding Section 111.109 to read as follows:
RECEIVING AID TO FAMILIES WITH DEPENDENT CHILDREN, The
ller shall i fund id | hi -
the amount of a tax refund voucher issued by (he Texas Department of
Human Services under Sybchapter D, Chapter 31, Human Resources Code

SECTION 4.03. (a) This article takes cffect January 1, 1994,

(b) A person may c¢laim the refund under Subchapter D, Chapter 31,
Human Resources Code, as added by this article, only for any wages paid
or incurred on or after the effective date of this article and only on a tax
due on or after that date.

ARTICLE 5

SECTION 5.01. Secction 156.001, Tax Code, is amended to read as
follows:

Sec. 156.001. DEFINITION [BPEFNIOMNS], In this chapter,_“hotel”[+

[(—Hetet*] means a building in which members of the public
obtain sleeping accommodations for consideration. The term includes a
hotel, motel, tourist home, tourist house, tourist court, lodging house, inn,
or reoming house, but does not include a hospital, sanitarium, or nursing
home.
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SECTION 5.02. Section 156.151, Tax Code, is amended to read as
follows:

Sec. 156.151. REPORT AND PAYMENT. (a} A [
Fammary—Aprit—Fuly~and—Getober—a] person required Lo collect the tax
imposed by this chapter shall pay the comptroller the tax collected during
the preceding reporting [quarterty] period and at the same time shall file
with the comptroller a report stating:

(1) the total amount of the payments made for rooms at the

person’s hotel during the preceding reporling [quarterty] period;
(2) the amount of the tax collected by the person during the

preceding reporting [qwarterty] period; and
(3) other information that the comptroller requires to be in the
report.

SECTION 5.03. Section 156.153, Tax Code, is amended Lo read as
follows:

Sec. 156.153. REIMBURSEMENT FOR TAX COLLECTION. The
person required to file a report under this chapter may deduct and withhold
from the taxes otherwise duc to the state on the monthly or quarterly
return, as reimburscment for the cost of collecting the tax, one percent of
the amount of the tax due as shown on the report. If taxes due under this
chapter are not paid to the state within the time required or if the person
required ta file a report fails to file the report when due, the person
forfeits the claim to reimbursement that could have been taken if the tax
had been paid or the report filed when due.

SECTION 5.04. This article takes effect October 1, 1964,

ARTICLE 6

SECTION 6.01. Subsection (b), Section 6, Article 4.10, Insurance
Code, is amended to read as follows:

(b) A semianpual [quarterty] prepayment of premium tax must be made
on March 1st and August 1siis
+5th] by all insurers with net tax liability for the prevmus calendar year
in excess of $1,000. The tax paid on each date must equal gne-half
[otre=fourth] of the total premium tax paid for the previous calendar year.
Should no premium tax have been paid during the previous calendar year,
the semiannual [quarterdy] payment shall equal the tax which would be
owed on the aggregate of the gross premium receipts for (durimg] the Lwo

qmtcr—cndTn-g—Ma-rch—}l-s-t—J-uﬂﬁ(-}th-

previous calendar guarters [
} at the minimum tax rate specificd by

law. The Statc Board of Insurance is authorized to certily for refund to
the State Treasurer any overpayment of premium taxes that resuits from the

semiannual [quarterty] prepayment system herein established.
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SECTION 6.02. Subsection (a), Section 13, Article 4.11, Insurance
Code, is amended to read as follows:

(a) A scmiannual [quarterty] prepayment of premium tax must be made
on March 1 gnd August 1[7vay—tHo—August5—andNovember315] by all
insurers with net tax liability for the previous calendar year in excess of
$1,000. The tax paid on each date must equal one-half [eme=fourth] of the
total premivm tax paid for the previous calendar year. Should no precmium
tax have been paid during the previous calendar year, the semiannual
[quarterty] payment shalil equaI the tax which would be owed on the
aggregaic of the gross premivm receipts for [durinmg] the Lwo previous
calendar guarters [quaﬂer—eﬂdmg—M‘achi—}unc—&G—Sqﬂcmber—?:G—m
Pecember—34] at the minimum tax rate specified by law. The State Board
of Insurance is authorized to certify for refund to the state treasurer any
overpayment of premium taxes that results from the semiannual [gqrarterty]
prepayment sysiem herein established.

SECTION 6.03. Subsection (b), Section 3, Articlte 9.59, Insurance
Code, is amended to read as follows:

(b) A semiannua) [guarterly] prepayment of premium tax must be made
on March 1 anﬂ_Augm_l{rhhy—l-S—kngusH-S—anﬂ-Nmmﬂvcr—l-ﬁ] by all
insurers with net tax liability for the previous calendar year of more than
$1,000. The tax paid on each date must equal gne-half [eme~feurth] of the
total premiym tax paid for the previous calendar year. If no premium tax
has been paid during the previous calendar year, the semignnyal [quarterty]
payment shall cqual the tax that would be owed on the aggregaie of the
gross premium receipts for [durimg] the two previous calendar guarters
[quartcrtndmg—h{afeh—ji—}méﬁ—&eptembcﬁﬁ—or—Bcecmbcﬁ}] at the
minimum tax rate specified by law. The commissioner may certify for
refund to the state treasurer any overpaymenl of premium taxes that results
from the sgemiannual [quarterty] prepayment system established by this
subsection.

SECTION 6.04, Article 9.46, Insurance Code, is amended to read as
follows:

Art, 9.46. MAINTENANCE FEE: DISPOSITION OF UNEXPENDED
BALANCE [TAXON-GROSSTRENUNS]. The State of Texas by and

through the State Board of Insurance shall mmm_mmam
h h | f titlg _insurer

}. The
State Board of Insurance, after taking into account the unexpended funds
produced by this fee [tax], if any, shall adjust the rate of assessment each
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year to produce the amount of funds that it estimates will be necessary to
pay all the expenses of regulating title insurance during the succeeding
year. The fees [taxes] collected shall be deposited in the State Treasury
to the credit of the State Board of Insurance operating fund and shall be
spent as authorized by legislative appropriation only on warrants issucd by
the comptroller of public accounts pursuant to duly ceruﬁcd requnsmons
of the State Board of Insurance.

premiums and shall not be separately charged to the ({itle insurance agent
The State Board of Insurance ghall [may—eheette] collect on a semiannual
basis the fee [tax] assessed under this article only from insurers whose
[tax] liability under this article for the previous [tax] year was $2,000 or
more. The State Board of Insurance may prescribe and adopt reasonable
rules to implement such payments as it decms advisable, not inconsistent
with this article.

SECTION 6.05. This article takes effect September 1, 1993, Sections
6.01, 6.02, and 6.03 apply only to the prepayment of premium taxes
beginning with prepaymenis that become due on or after March 1, 1994,
Prepayment of premium taxes before March 1, 1994, is governed by the
law as il existed immediately before the effective date of this article and
that law is continued in effect for that purpose.

ARTICLE 7

SECTION 7.01. Subsection (a), Section 112.032, Tax Code, is
amended to read as follows:

(a) A person may bring suit against the state to recover an occupation,
excise, gross receipts, franchise, license, or privilege tax or fee required
to be paid to the state if the person has first paid the tax under protest as
required by Section 112.051 of this code.

SECTION 7.02. Subsection (a), Section 112.058, Tax Code, is
amended to read as follows:

{a) Except as provided in Subsections (b) and (c) of this section,
payments made under protest are to be handled as follows:

(1) An officer who receives payments made under protest as
required by Section 112.051 of this code shall cach day send to the
treasurer the payments, a list of the persons making the payments, and a
wrilten statement that the payments were made under protest.

(2) The treasurer shall, immediately on receipt, credit the payments
to each fund 1o which the tax or fee paid under protest is allocated by Jaw
[thre—suspense—aceonntimraceordaree—withSeetion404-662(e) - Govermmrent
Cod 4 sl . 1 toricebearmes o td

depositories—at-interest

1.

(3) The treasurer shall maintain detailed records of payments madc
under protest [aHeoeate—the—intercst—carncd-on—these—fonds—and—eredit—tre
amount—alocated—to-the—suspensc—acconntunti—the—status—of—the—fumds—+¢
fimaty—determined].

(4) A payment under protest [that—is—plrced—in—a—funmd—or—am
recount-other—than—a—suspensc—account] bears pro rata interest. The pro

rata interest is the amount of interest that would be due if the amount had
been placed in the suspense account of the treasurer.



2122 SENATE JOURNAL — REGULAR SESSION

SECTION 7.03. Section 112.059, Tax Code, is amended to read as
follows:

Sec. 112.059. DISPOSITION OF PROTEST PAYMENTS
BELONGING TO THE STATE. If a suit authorized by this subchapter is
not brought in the manner or within the time required or if the suit is
properiy filed and results in a final determination that a tax payment or a
portion of a tax payment made under protest, including the pro rata amount
of interest earned on the payment, belongs (0 the state, the treasurer shall
ensure that [tramsfer] the proper amount has been deposited [(frem—tie

] to the credit of the appropriate state fund,

SECTION 7.04. Subsecction (¢), Section 112.060, Tax Code, is
amended (o read as follows:

{¢) Each tax refund warrant shall be drawn against eagh fund to which
the taxes paid under protest are allocated by law [the—suspense—aceomnt].
If there are not sufficient funds in gach fund to which the taxes paid under
protest are allocaled by law [the—swspemse—aecomnt] to pay a refund

required to be paid under Subsection (a) of this section, then the
comptroller shall draw the warrant against the General Revenue Fund or
other funds from which refund appropriations may be made, as the
comptroller determines appropriate.

SECTION 7.05. Subsection (d), Section 112,101, Tax Code, is
amended to read as follows:

(d) The public official shall deliver a payment or bond required by
Subsection (a)(2) to the treasurer. The treasurer shall deposit a payment

made under Subsection (a)(2)(A) to the ¢redit of each fund to which the
1ax, fee. or penalty is allocated by law, A pavment made under Subsection

DA } n 1 . ;T c
interest that would be due if the amount had been placed into the suspense

account of the treasurer.

SECTION 7.06. Subsection {(a), Section 112.104, Tax Code, is
amended to read as follows:

(a) If an applicant for an order or injunction granted under this
subchapter has not filed a bond as required by Section 112.101(a)(2){B) of
this code, the applicant shall pay [o [irto—tire—suspense—aceount-of] the
treasurer all taxes, fees, and penalties to which the order or injunction
applies as those laxes, fees, and penalues accrue and before they become
delinquent. h i n

1

SECTION 7.07. Subsection (a), Section 112.106, Tax Code, is
amended to read as follows:

(a) If a restraining order or injunction is finally dismissed or
dissolved, the treasurer shall:

(1) if a bond was filed, make demand on the applicant and the
applicant’s sureties for the immediate payment of all taxes, fees, and
penalties due the state; or

(2) if no bond was filed, gnsure that [tramsfer] the proper amount
of taxes, fees, and penalties pas been deposited [from—the—suspense
account] to the ¢redit of the proper fund to which the taxes, fees, and
penalties are allocated.
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SECTION 7.08. Section 112,107, Tax Code, is amended to read as
follows:

Sec. 112.107. CREDIT OR REFUND. If the final judgment in a suit
under this subchapter maintains the right of the applicant for a temporary
or permanent injunction to prevent the assessment or collection of the tax,
the treasurer shall credit the money deposited [in—the—suspensc—aecount]
under this subchapter, with the pro rata interest earned on the money,
against any other amount finally determined to be due to the state from
the applicant according to information in the custody of the treasurer and
shall refund the remainder to the applicant.

SECTION 7.09. Subsection (a), Section 403.202, Government Code, is
amended to read as follows:

(a) If a person who is required to pay to any department of the state
government an occupation, gxcise. gross receipts, franchise, license, or
privilege tax or fce, other than a tax or fee 1o which Subchapter B, Chapter
112, Tax Code, applies or a tax or other amount imposed under the Texas
Unemployment Compensation Act (Article 5221b-1 et seq., Vernon's Texas
Civil Statutes) contends that the tax or fee is unlawful or that the
department may not legally demand or collect the tax or fee, the person
shall pay the amount claimed by the state, and if the person intends to
bring suit under this subchapter, the person must submit with the payment
a protest.

SECTION 7.10. Subsection (a), Section 403.203, Government Code, is
amended 1o read as follows:

(a) A person may bring suit against Lhe state 0 recover an occupation,
excise, gross receipts, franchise, license, or privilege lax or [e¢ covered by
this subchapter and required to be paid to the state if the person has first
paid the tax under protest as required by Section 403.202.

SECTION 7.11. Subsection {d), Section 403.212, Governument Code, is
amended to read as follows:

(d) A state official who receives a payment or bond under Subsection
(a)(2) shall deliver the payment or bond to the treasurer. The treasurcr
shall deposit a payment made under Subsection (a)(2){A) [0 the ¢redil of

i i (into—the
]

SECTION 7.12. On the effective date of this article the state treasvrer
shall transfer all protested or contested amounts received under Subsection
(a), Section 112.058, or Subsection (d), Section 112,101, Tax Code, or
Subsection (d), Scction 403.212, Government Code, that are in a suspense
account, including accrued interest on the amounts, to the credit of each
appropriate fund to which the taxes, fees, or penallies being protested or
contested are allocated by law.

SECTION 7.13. This article takes effect September 1, 1993,

ARTICLE §

SECTION 8.01. The importance of this legislation and the crowded
condition of the calendars in both houses create an emcrgency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three scveral days in each fouse be suspended, and this rule is
hereby suspended.
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The Conference Committee Report was filed with the Secretary of the
Senate.

HOUSE BILL 2516 REREFERRED

On motion of Senator Brown and by unanimous consent, H.B. 2516
was withdrawn from the Committee on Finance and was rereferrcd to the
Committee on Natural Resources.

HOUSE BILL 2529 REREFERRED

On motion of Senator Henderson and by unanimous consent, H.B. 2529
was withdrawn from the Committee on Criminal Justice and was rereferred
to the Committee on Jurisprudence.

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Sims and by unanimous consent, Senat¢c Rule
11.19 was suspended in order that the Committce on Natural Resources
might consider the following bills tomorrow:

H.B. 2516
H.B. 1970
H.B. 2869

NOTICE OF SESSION TO HOLD
LOCAL AND UNCONTESTED BILLS CALENDAR

Senator Haley announced that a Local and Uncontested Bills Caicndar
had been placed on the Members® desks.

On motion of Senator Haley and by unanimous consent, Senate Rule
9.03(b) was suspended to give notice that a Local and Uncontested Bills
Calendar would be held 10 minutes after recess today and that all bills
would be considered on second rcading in the order in which they are
listed.

MOTION TO ADJOURN

On motior of Senator Truan and by unanimous conseni, the Senale
agreed that, upon completion of the Local and Uncontested Bills Calendar,
the Senate would adjourn until 10:30 a.m. tomorrow.

RECESS

On motion of Senator Truan, the Scnatec at 12:24 p.m. recessed until
12:34 p.m. today for the Local and Uncontested Bills Calendar.

AFTER RECESS

The Senate met at 12:34 p.m. and was called to order by Senator
Haley.

MESSAGE FROM THE HOUSE

House Chamber
May 19, 1993

Mr. President: I am directed by the House to inform the Senate that the
House has passed the following:
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S.B. 387, Relating to the suspension of the driver’s privileges of a
person convicted of certain offcnses or adjudicated as having cngaged in
certain conduct. (As substituted)

H.B. 2402, Relating to incentives for the recycling or proper disposal
of lead-acid batteries; providing civil penalties.

Respectfully,

BETTY MURRAY, Chief Clerk
House of Representatives

LOCAL AND UNCONTESTED BILLS CALENDAR

The Presiding Officer announced that the time had arrived for
consideration of the Local and Uncontested Bills Calendar.

Pursuant to Senate Rule 9.03(d), the following bills were laid before
the Senate, read second time, amended where applicable, passed to
engrossment/third reading, read third time, and passed (votc on
Constitutional Three-Day Rule and final passage indicated after the caption
of each bill):

C.S5.S.B. 999 (Patterson) Relating to the prevention and mitigation of
coastal erosion. (31-0) (31-0)

C.S.S.B. 1411 (Zaffirini) Relating to zoning around certain sites in Kinney
County; providing penalties. (31-0) (31-0)

S.B. 1476 (Patterson) Relating 1o terms of office of members of the board
of commissioners of the Brazoria County Conservation and Reclamation
District Number Three. (31-0) (31-0)

H.B. 78 (Brown) Relating to the application of the open mectings law (o
certain municipal boards, commissions and committecs. (31-0) (31-0)

H.B. 84 (Shapiro) Relating to the disposal of certain authorized emergency
vehicles; providing a penalty. (31-0) (31-0)

Senator Shapiro offered the following committee amendment to the
bill:

Amend H.B. 84 by striking SECTION 3 and replacing it with a new
SECTION 3 to read as follows:

Traffic on Highways (Article 6701d. Verpon’s Texas Civil Statutes), or 1o
mil - ng in forei -

The committee amendment was read and was adopted by a viva voce
vote.
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On motion of Senator Shapiro and by unanimous consent, the caption
was amended to conform to the body of the bill as amended.

H.B. 130 (Ratliff) Relating to the disposal of solid waste in certain
landfills. (31-0) (31-0)

H.B. 392 (Armbrister) Relating to justice courl juries and (o the penalty for
filing a false claim of exemption from jury service. (31-0} (31-0)

H.B. 515 (Rosson) Relating to a review of child development training
agreements. (31-0) (31-0)

H.B. 565 (Luna) Relating to exceptions to the requirement thal elections be
held on uniform election dates. (31-0) (31-0)

H.B. 603 (Carriker) Relating to the admission of foreign exchange students
to the public free schools. (31-0) (31-0)

C.S.H.B. 670 (Whitumire) Relating to the payment date of a utility bill for
an elderly person. (31-0} (31-0)

H.B. 829 (Sibley) Relating to requiring a report from the General Services
Commission about certain purchasing contracts awarded to nonresident
bidders. (31-0) (31-0)

H.B. 1153 (Whitmire) Relating to the location of certain utility rate
hearings. (31-0) (31-0)

H.B. 1226 (Sims) Relating to exemptions from dog and cat sterilization
requirements for animal pounds, shelters, and humane organizations in
certain counties. (31-0) (31-0)

H.B. 1408 (Madla) Relating to the salc or lease of computer software by
certain municipalities. (31-0) (31-0)

H.B. 1686 (Shapiro) Relating to a pilot program for the inclusion of
students with disabilities in the regular classroom. (31-0) (31-0)

H.B. 1735 (Armbrister) Relating to the appraisal of certain property for ad
valorem tax purposes. (31-0) (31-0)

H.B. 1779 (Wentworth) Relating to the 225th District Court. (31-0)
31-0)

H.B. 1967 (Armbrister) Relating to the authority of a counly to hold a
nonbinding referendum on matters affecting county property. (31-0)
(31-0)

H.B. 2209 (Brown) Relating to the Harris-Galveston Coastal Subsidence
District. (31-0) (31-0)

H.B. 2460 (Zaffirini) Relating to the exclusion of nonirrigated or
nonirrigable property located within the Bexar-Medina-Atascosa Counties
Water Control and Improvement District No. 1. (31-0) (31-0)

H.B. 2493 (Sibley) Relating to the cnforcement of seed inspection and
labeling requirements. (31-0) (31-0)
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BILL REMOVED FROM
LOCAL AND UNCONTESTED BILLS CALENDAR

Number Senators Removing
H.B. 2053 Parker, Haley

CONCLUSION OF SESSION FOR
LOCAL AND UNCONTESTED BILLS CALENDAR

The Presiding Officer announced that the session for consideration of
the Local and Uncontested Bills Calendar was concluded.

MEMORIAL RESOLUTION
H.C.R. 129 - (Wentworth): In memory of Marian Anderson.
CONGRATULATORY RESOLUTIONS

H.C.R. 137 - (Ellis}: Recognizing The University of Texas M. D.
Anderson Cancer Center for its leadership and dedication to hastening the
time when cancer can be eliminated as a major health threat for Texans.

S.R. 970 - By Henderson: Commending the founding fathers and
mothers of the Texas Junior State for their drive and determination in
achieving statchood.

S.R. 971 - By Henderson: Commending Bobbie Jo Choice Shephard for
being selected as the 1993 Humanitarian of the Year by The
Accomplishers, a group of Christians from various churches in Houston
and the surrounding area.

S.R. 972 - By Henderson: Congratulating Brett O'Neil of Spring on
achieving the rank of Eagle Scout.

S.R. 973 - By Henderson; Congratulating Mr. and Mrs. Stan Weiss on
the occasion of their 50th wedding anniversary.

S.R. 974 - By Sibley: Commending Dr. Maurice W. Roney for his
years of service in the field of vocational-technical education and on the
dedication of the new Maurice W. Roney Teaching Center in Waco.

S.R. 975 - By Moncrief: Congratulating Andrew Peter Noonan on
achieving the rank of Eagle Scout.

S.R. 976 - By Moncricf: Commending John A, Widner on his 25 years
of service to the Day Care Association of Fort Worth and Tarrant County
and to the citizens of Texas,

ADJOURNMENT

Pursuant to a previously adopted motion, the Senate at 12:44 p.m.
adjourned until 10:30 a.m. lomorrow.

APPENDIX

REPORTS OF STANDING COMMITTEES

The following committec reports were received by the Secretary of the
Senate:
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May 19. 1993

HEALTH AND HUMAN SERVICES — H.B. 1345, H.B. 1483,
H.B. 2109, H.B. 2650, C.§.H.B. 779, C.S.H.B. 1217, C.S.H.B. 1713,
C.5.H.B. 2394

ECONOMIC DEVELOPMENT — H.B. 1144, H.B. 1544 (Amended),
H.B. 113, H.B. 937, H.B. 1674, H.B. 1213, C.5.H.B. 431

CRIMINAL JUSTICE — C.S.H.B. 1808

INTERNATIONAL RELATIONS, TRADE, AND TECHNOLOGY —
H.B. 2413 (Amended)

ECONOMIC DEVELOPMENT — C.S8.S.B. 1149, S.B. 900

SENT TO COMPTROLLER
{May 19, 1993)

S.B. 857

SENT TO GOVERNOR
(May 19, 1993)

S.B. 128 S.B. 686
S.B. 149 S.B. 851
S.B. 466 S.B. 907
S5.B. 526 S.B. 1310
§.B. 572 S.B. 1385
S.B. 579 S.B. 1403

SEVENTY-FIRST DAY
(Thursday, May 20, 1993)

The Senate met at 10:30 a.m. pursvant to adjournment and was called
to order by the President.

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of
Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madla,
Moncrief, Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro,
Shelley, Sibley, Sims, Truan, Turner, Wentworth, West, Whitmirc,
Zaffirini.

A quorum was announced present.
Senate Doorkeeper James Morris offered the invocation as follows:

Our Father, help us to begin this day and every day conscious
of Thy prescnce and Thy grace. Bless, we pray, the Members and
the lcadership today and may Thy spirit continue to encourage and
lead them as they serve the needs of our state. We offer this



